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RATE-MAKING BY POLITICS 
Now that the Director-General’s order No. 28 has 
been amended by the elimination of that part direct- 
ing the destruction of state schedules, classifications 
ad minima as a condition precedent to the in- 
creases ordered, rate-making by political action has 
been inaugurated. To the extent that shippers were 
able to convince senators that the order of the Di- 
tector-General was unjust or unfair, or otherwise 
persuade them to act, and to the extent that the 
action of these senators influenced the Railroad Ad- 
ministration in amending the order, that is the fact. 
It may be said that it was not the action of the 
senators that caused the changes to be made, but 
tather the action of the state commissioners, for in- 
stance, or the sensitiveness of the Railroad Admin- 
istration to general criticism and its conviction that 
ithad made a mistake. But how much weight was 
given to any of these considerations is purely con- 
jectural. They probably all had some weight. No 
one has explained how much weight is to be appor- 
tioned to each and no one ever will so explain. If 
anyone did explain, those to whom he made the 
explanation would still be free to draw their own 
tonclusions. So it is fair to say that, to the extent 
that action through members of the United States 
Senate availed, we have rate-making by politics. 
Even if it be admitted that the action of the sena- 
tors had no influence and the changes in the order 
would have been made if the senators had never 
been disturbed, the fact still remains that by the 
presen! system of making rates—by Administration 
mandate through a government official instead of by 
adequate hearing before an impartial and more or 
less judicial body—we have opened the way for 
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political influence as a factor in rate-making. How 
may one know how much of any concession made 
is attributable to the sense of justice of the Di- 
rector-General and how much of it to the influence 
of some good southern senator? And is a shipper 
to be blamed if, barred from the tribunal of the In- 
terstate Commerce Commission before which he has 
been accustomed to take his grievances, and with- 
out other recourse until after the damage becomes 


effective, he seeks his congressman or his senator > 


and tries to exercise his American “pull’’? 

It was inevitable that such a condition would be 
brought about by the law giving to the President 
the power to fix rates, with appeal to the Commis- 
sion only after the rates so fixed have become ef- 
fective—and even that appeal little likely to avail, 
except where the injustice is so obvious as to be 
susceptible of correction without opposition. They 
were fatuous, indeed, who were led to allow this 
measure to become law because of the persuasion 
of gentlemen who insisted that the President would 
use his power only in some great emergency. We 
have the emergency, perhaps, and possibly it is one 
in which it is well that someone has the power to 
say that railroad rates must go up to a certain point. 
But certainly it is not one in which successful re- 
sistance to the Hun or driving him to his lair 
requires that rates must go up to a certain point by 
a definite time regardless of unfairness, or injustice, 
or possibly ruin to certain business interests, with 
no opportunity for such to be heard, or at least for 
any change to be made as a result of anything they 
might urge until after the effective date of the new 
tariffs. That some of the evil consequences of the 
original order have been avoided may not be due 
entirely to the fact that political pressure was 
brought to bear, or even at all. But the fact re- 
mains that there was political pressure, that one has 
a right to draw his conclusions as to how much it 
availed, and that such political influence is a natural 
remedy to seek and will doubtless be sought again 
under similar circumstances. How do we like it? 
Is it progress or the contrary, and is it necessary? 

Though shippers will doubtless consider even the 
amended order as a defeat for them in so far as they 
have contended against the necessity for such great 
increases or the particular methods of making them, 
still they are to be congratulated at the action taken 
by the Director-General in changing some of the 
obnoxious things in his original pronouncement. 
The state commissioners also come in for a share of 
the congratulation on this score, and also for their 
forbearance in the matter of raising the question of 
the legal right of the Director-General to take the 
action he proposed with respect to state regulation. 
They had a clear case, it seems to us, if they cared 
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to raise the point, for we cannot see how under gov- 
ernment operation the Director-General has any 
more power in the matter of state rates than existed 
in the federal government before the time of gov- 
ernment control. But, doubtless from patriotic mo- 
tives, though, as we think, largely in the mistaken 
notion that loyalty and patriotism require the mak- 
ing of a fetish of every proposal of a government 
official or agency, they failed to raise the issue. It 
may still be raised. We hope it will, for we believe 
if a check is not applied somewhere by someone, 
soon, it will not be long until we have forgotten 
much of the spirit of our institutions. 





OWNERSHIP ADVOCATES PLEASED 

Intimations that Director-General McAdoo is con- 
templating the elimination of vice-presidents, treas- 
urers and general managers who have helped in the 
formulation of financial policies has caused little 
surprise among those who have been watching the 
transportation patient. Surprise might have been 
caused by intimations that he had come to the con- 
clusion that he would not go any farther in the sepa- 
ration of the corporate from the operating activities 
because he had reached the opinion that any further 
step in that direction might have an effect on the 
question as to whether the railroads shall be or shall 
not be restored to their owners after the war. 

Advocates of government ownership are pleased 
every time they hear a rumor as to further elimina- 
tions. They are frank. They think the interest of 
the country will be served best by the starving of 
the railroad corporations so that when the time 
comes it will be possible for the government to buy 
their property at a “fair valuation.” Their idea of 
a “fair valuation” is a few dollars above the cost of 
replacing the physical property. 
mit that brains were used in deciding what physical 
property to buy, devising methods for obtaining 
traffic, including the promotion of manufacturing 
and farming along the rails of a given railroad, 
deciding where the physical property used in mak- 
ing up a railroad should be placed, and a few little 
things like that, and are willing to make some al- 
thought, but not 
know something 


lowance for the expenditure of 
anything like what those who 
about creating a railroad think should be aiiowed. 

The Director-General himself has allowed pub- 
licists to infer that he believes the railroads will 
never be returned to their owners, that the govern- 
ment will always operate them, and that therefore 
what is done now in the way of bettering the physi- 
cal property will be just that much of a provision 
for the future. 

One of the arguments for the higher rates has 
been that if the increased charges produce a surplus 
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it will go, not to the railroads, but to the United 
States treasury. That was one of the points made, 
apparently, to still the complaints of those who as. 
serted that if the higher rates did not choke bysj- 
ness, they would put into the treasuries of the com- 
panies much more money than they had ever had 
before. If the extra money goes into the treasury, 
the rate-making power will have been used, it may 
be suggested, for the levying of taxes without ap- 
proval by Congress, and if one dollar can be levied 
in that way, then ten billions can also be raised and 
Congress would not be needed for revenue legisla- 
tion. 


SOME HYPOTHETICAL QUESTIONS 

If the Railroad Administration, in control of the 
railroads of the United States in the war emergency, 
issues an order that certain rates and charges shall 
go up to a certain designated level on a certain date, 
and states that it will consider no modification of 
the order prior to the effective date thereof; and if 
certain persons venture to criticize that order in 
certain respects as ill-advised, foolish, unjust, im- 
practicable, based on lack of information, or what 
not, are those critical persons guilty of aiding and 
abetting the Germans by hindering this country in 
its conduct of its part in the war? If, as a result of 
these criticisms, the Railroad Administration mate- 
rially changes its order with a view to meeting some 
of the objections, is the Railroad Administration 
guilty of helping the Hun by thus refraining from 
doing the things which it and its friends proposed 
as necessary in the winning of the war, or has it 
merely admitted that it was mistaken in its concep- 
tion of what was necessary to win the war? If it 
was mistaken and thus admits its mistake, does it 
not thereby admit the possibility or probability that 
it may be mistaken again or that it has been mis 
taken before, and, if so, is not that sufficient justi- 
fication for objection by persons who think they 
know what they are talking about when the Rail- 
road Administration proposes or orders something 
that to them seems unjust or unnecessary? In 
other words, is not the Railroad Administration 
fallible? If it is fallible, does one err in pointing out 
specifically its fallibility and urging amendment of 
an improper course? We respectfully submit these 
questions. for the consideration of our friends who 
suffer from shock when one ventures to voice dis 
agreement with the present powers. 

In I. and S. No. 11, La. & Pine Bluff Railway Divisions, 
the Commission has ordered the L. & P. B. Railway 1 
show cause on or before July 15 why an order should not 
be-entered in conformity with the finding in the report. 

The Commission has permitted the G. C. & S. F. RY. 
to intervene in case 10143, Chamber of Commerce of Hous 
ton, Texas, vs. A. & V. Ry. Co. et al. 
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Current Topics 
in Washington 


es 
The Order No. 28 Campaign.—The 
turmoil caused by the assaults on 
General Order No. 28 this week might 
have been treated as a military opera- 
tion. There were so many sectors 
that the military precedent for break- 
ing up the story into as many parts 
as there are salients and sectors could 
easily have been pleaded in justifica- 
tion. The engagement, in the lan- 
guage of the military men, is continu- 
ing, but with diminished force. Apparently the state com- 
missioners and U. S. senators, operating independently, 
hve saved the form of state rates and regulations, if 
not the substance. The increases are to be built on ex- 
isting foundations, except in a few places. Generally 
speaking, however, the state schedules or scales and clas- 
sifications are to be used in building the new superstruc- 
ture. Literally, the general order directed the laying of 
anew foundation, by bringing up the rates applicable 
within a given state to the level of the rates the railroads 
would have made had the state commissions allowed them 
to use scales applicable from adjoining areas to destina- 
tins within the given state. The state commissioners, in 
their journey to White Sulphur Springs (perhaps it would 
be better to call that a foray or a rail), talked for the 
preservation of state records. They suggested either that 
the Director-General order his subordinates to use the 
state scales, minima and classifications as a foundation, or 
that he designate the state commissions to do that for 
him, they themselves to file the increased rates ordered by 
him. They were referred to C. A. Prouty, who, knowing 
something about the confusion that would result were No. 
4 to be observed literally, was sympathetic—not because 
he is enamored of the two-control system, but because 
he is a practical man and knows that no twv men could 
agree On What would be the proper foundation to use in 
tying to carry out the order literally. Then came the 
senators, who practically put their knees on _ Director 
Prouty’s chest and made him utter words they construed 
aa promise that state foundations would be used. The 
two combined made the Railroad Administration fall back 
0 previously prepared defenses, to beat a strategic re- 
treat, or whatever form of expression may be taken from 
the lexicon of the military reporters. Some men think 
that it was more than a strategic retreat for the Railroad 
Administration, because they are inclined to regard seri- 
wsly the gathering together of the southern senators in 
Senator Simmons’s room on June 8. Others, who have 
had to appraise senators during the last six or eight years 
4% a part of the day’s work,- are inclined to regard the 
action as more one of grace than of fear on the Director- 
General’s part. 


Rules for Settling Claims.—Attorneys for shippers who 
have read John Barton Payne’s suggestions to claim agents 
‘cerning the principles that should govern them in the 
formulation of rules for settling damage claims have been 
ihable to discover what meaning is concealed in the first 
lragraph of the section pertaining to fruits and vege- 
lables. It is asserted that if the shipment was properly 
handled, had received reasonable service, proper icing and 
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refrigeration, the only damage could come through the 


fact that the shipment must have been delayed or old 
enough speedily to decay when shipped and therefore 
“the shipper should stand the loss.” The ordinary idea, 
since the “strawberry case” was decided, has been that 
when a carrier delays fruits and vegetables so that they 
do not arrive in time for market, the carrier is liable 
to the shipper because the duty of the carrier is to carry 
safely and with reasonable dispatch. The words “must 
have been delayed” constitute a conclusion, which, if 
uttered in a court, would probably constrain the court, it 
is believed, to direct a verdict for the claimant, unless 
the carrier could show that the delay was caused by some- 
thing it could not control. The fact that a carload of 
fruit runs into a congestion, it is believed, is not a delay 
caused by something beyond its control, because it is 
presumed to know conditions on its own rails and the 
rails of a party to its joint rate. However, all shippers 
who know anything about the leisurely way in which gov- 
ernment officials handle claims know that if Mr. Payne’s 
ideas are followed out, presenting a claim for loss of 
that kind will be a wasting of breath because, while the 
railroads are in government control, government methods 
may be followed with impunity, because, even if the ag- 
grieved shipper obtains a judgment, he cannot obtain exe- 
cution unless the Railroad Administration consents. AS 
a practical matter, obtaining the payment of a claim, in 
the first instance, would take no more work than obtain- 
ing consent to the execution, after judgment. 


Reduction in Rates Coming?—An idea has got abroad 
through the Interstate Commerce Commission building 
that Director-General McAdoo will make a reduction in 
freight rates and passenger fares next October, of about 
ten per cent, and possibly more. Nothing the Director- 
General has said publicly warrants such an idea. When 
he had to refer to the possibility of the twenty-five per 
cent increase in rates bringing in more revenue than abso- 
lutely necessary, attention was called to the fact that if 
there was more than enough the excess ‘would go into 
the treasury of the United States, not the treasuries of the 
railroad companies. 


Computing Passenger Fares.—In the course of a few 
weeks probably there will be some certainty and definite- 
ness about passenger fares. On June 11, the day after 
the new passenger fares went into effect, the clerks in 
the consolidated ticket office in Washington were working 
with mimeographed sheets supposed to be tariffs. One 
instance of confusion, believed to be typical, took place 
between a woman, who obviously has an acquaintance in 
the Railroad Administration offices, and a clerk. She 
came to the counter with a lot of figures showing how 
much she would have to pay to her New England des- 
tination. The clerk also made figures. There was about 
a dollar difference between the woman and the clerk. 
The latter finally had to announce that he would have to 
stand on his figures, because if he took hers he would 
not be sure of getting the difference, whereas if hers were 
correct, the government surely would return the differ- 
ence. Of course, freight disputes are as common as fleas 
on a dog, but disputes about passenger fares are as rare 
as snow carnivals in New Orleans. The public that tried 
to ride in drawing rooms after June 10 simply lost its 
breath at the money asked for such accommodations. 
One prominent judicial officer was amazed to learn that 
it would cost him the greater part of a $100 bill to send 
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his two sisters to a southern resort in a drawing room. 
Time was when he used to travel round trip to that resort 
for $13 or $14, plus the Pullman fare. Drawing rooms be- 
tween Washington and New York, the Pullman porters 
and conductors figured, would be about $45. The porters 
figured that, that being the fact, it would require more 
detective work than formerly for them to locate the bride 
and groom who had happened to elude the wedding party 
and arrive at the train sans rice and sans old shoes. The 
drawing room was always a sure indicator, if the occu- 
pants were young. 





Joseph N. Teal Redivivus.—One of the men who came 
to Washington this week on account of things in General 
Order No. 28 was Joseph N. Teal of Portland, Ore. But 
he had to introduce himself to men who have known him 
for years because he has taken on fifty pounds of weight 
and has gone from the class of those who have to double 
over when they desire to make a shadow to the class 
of those who wonder when “this too solid flesh” will quit 
adding itself to the frame. Mr. Teal has been out of the 
transportation and all other work for all of a year. For 
eight months he was confined to bed, but he has recov- 
ered and, as before remarked, it is necessary for him to 
carry with him, as means of identification, photographs of 


before and after and point out the resemblance. 
A 3... 8. 


FINN WRITES TO PRESIDENT 


Laurence B. Finn, chairman of the Kentucky Railroad 
Commission, writes, under date of June 8, the following 
letter to the President of the United States: 


At a conference in Washington, participated in by state 
railroad commissioners from approximately twenty-five 
states, certain resolutions were adopted, and on June 6 
presented to the Director-General of Railroads at White 
Sulphur Springs, W. Va. The resolutions contained state- 
ments of more or less importance and recommended a 
suspension of order No. 28, as it applied to railroad rates. 
In devolved upon me to address the Director-General con- 
cerning this recommendation. In the course of the con- 
ference the Director-General stated that a discussion be- 
fore him of the necessity or advisability of increasing 
freight rates was not appropriate, as the power of rate 
making was vested in the President. 

Therefore, the following facts are presented: No emer- 
gency exists at present, demanding hasty action, without 
a full investigation. Under private ownership railroads 
have demanded immedate action by the Interstate Com- 
merce Commission, before whom they applied for rate 
increases, upon the grounds that such increases were nec- 
essary to stabilize the value of railroad securities, but 
as Congress has guaranteed a definite return to holders 
of railroad securities, the rates which prevail cannot 
affect the value of the securities. 

To increase rates from 25 per cent to 300 per cent, as 
order No. 28 will do, and thus disturb business relations 
adjusted by long-established customs and to propose that 
an additional burden of between $900,000,000 and $1,500,- 
000,000 must be placed upon the exchange of commodities 
is certainly a serious governmental policy to contemplate. 
This proposal is based upon the results of railroad opera- 
tions for January, February, March and April, 1918, and 
the estimated increased cost of operation in 1918 over 1917. 

It is inaccurate to anticipate the increased cost of op- 
eration as a result of the analysis of a given period of 
operation, without at the same time anticipating the addi- 
tional revenues available shown by the same period of 
operation. 

It must be remembered, first, that January, 1917, was 
the banner January for the carriers, as it resulted in 
an average operating income, per mile of road, of $311, 
while January, 1918, was the most disastrous January in 
the history of the carriers, resulting in a deficit of $2 per 
mile of road. Yet a 25 per cent increase upon the total 
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revenue for January, 1918 ($285,085,748), would have eames 
ated a revenue sufficient ($71,207,947) to have secure 

a net operating income equal to that of January, 19)@iee 
($67,239,526). 

A 10 per cent increase in the total revenue for Feby 
ary, 1918 ($289,683,833), would have created a sum guf 
cient to have equaled the net operating income for Fe 
ruary, 1917 ($41,691,364). 

For March, 1918, an increase in the total revenue ($36 
912,476), of 2 per cent would have given a sum sufficiey 
to have equaled the net operating income for March, 191 
($70,499,080). While for April, 1918, the total revenye 
collected yielded a sum 1 per cent in excess of the pe 
operating income for April, 1917. 

An average increase of 8144 per cent in the total reye 
nues for the first four months of 1918 would have yieldg 
a sum sufficient to equal the aggregate of the net ope 
ating income of the carriers for the first four months of 
1917. 

Notwithstanding these facts, on May 27, 1918, Mr. M 
Adoo said: “The immediate practical necessity is that 
without delay increases in rates should be made to pm 
vide for these increased costs of operation. At besi 
practically half of the year 1918 must elapse before sai 
increases can be made effective, although increases in 
operating expenses have been steadily effective since Jar 

















1, 1918.” ASE I 
The anticipated increases in the cost of operation fo 
1918, not borne by the carriers in 1917, is found in the folg™SWIFT 
lowing item published in all of the newspapers of the 
country: 
“It is roughly estimated by railroad administration ofif¥piure | 
cials that the roads this year will spend between $300,000; _ 




















000 and $350,000,000 more for wages than last year; be ful < 


tween $120,000,000 and $150,000,000 more for coal and be dam: 
tween $180,000,000 and $250,000,000 more for cars, locomo- miss 
tives, rails, ties, terminal facilities, barges for inland wa : 
terways and other supplies and equipment.” By Div 
It will be noticed that a margin of 16 per cent shows Comy 
the speculative feature incident to the proposed increasejm house 
for wages. That there is a margin of 25 per cent allowed May . 
for the speculative feature incident to the increased cost tariff r 
of coal and a margin of 75 per cent relative to the speculegm ew Y 
tive feature incident to the cost of cars, locomotives, railsgm at th 
ties, terminal facilities, barges for inland waterways, etc, and frc 
and that many of the items mentioned cannot even begg” unla 
charged to operating expense, but can only be chargeig™m™ Cer 
against capital account. from v: 
Taking the highest estimate upon all the items mergg". 
tioned, the total increase in the cost of operation for 1918 The : 
over 1917 amounts to $750,000,000. If to this sum we addgm Matter 
the proposed maximum guarantee, which is estimated by muslin 
Dr. Lorenze, statistician for Interstate Commerce Commis jy (4! 
sion, to be $898,284,231, it will be necessary to provide @ 4 the 
total maximum sum of $1,648,284,231. the - 
The sums which can be reasonably anticipated as avail +e 
able to meet this probable expenditure are as follows: ool : 
The total revenue for 1917 was $3,654,000,000. The total gm Y wh 
revenue for January, February, March and April, 1918, ex gy @?osit 
ceeds by 8.8 per cent that of 1917 for the same period, am se 
which percentage applied to the total revenues of 1917 will #2 per 
produce an operating income for 1918 in excess of 191i Wher 
of $321,000,000. This sum will be available in 1918 and MM allowan 
was not available in 1917. gg 
If to this is added the savings by economy under the trom c: 
United States Railroad Administration, which has beet J ™de o1 
estimated at $150,000,000, a sum is obtained of $470,000; = 
000. The operating income of the carriers for 1917 must “am 
also be estimated as available for 1918, in view of the fact a 
that the gross revenues for 1918 are in excess of the gross HM 4, me 
revenues for 1917. Therefore, the operating income for ages, 
1918 can only be reduced as a result of the increased cost tion t 
of operation. The operating income for 1917 was $967,268; lene ‘ 
523. By adding the excess gross of 1918 and the sum saved ary 5 
by economy, and the operating income for 1917, we obtain? My, .. 
total sum of $1,437,268,523. This sum for 1918 can be at Mi, 191 
ticipated with as much reason and facts to support it 4 signee 
can the increased cost of operation. boxed 
Order No. 28 proposes to raise an additional minimul &% j- 12 
sum of $900,000,000, which, when added to the sum abové, As th 
creates a total of $2,337,268,523, to meet the excess in tht HM ony , 


cost of operation anticipated for 1918, which, as heretofore We 
(Continued on page 1306) 
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Decisions of Interstate Commerce Commission 
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UNLOADING OF BEEF 


CASE NO. 9524 (50 I. C. C., 103-105) 
SWIFT & COMPANY VS. BALTIMORE & OHIO RAIL- 
ROAD COMPANY ET AL. 


Submitted Dec. 15, 1917. Opinion No. 5213. 


failure of defendants to make an allowance for unloading ship- 
ments of fresh beef from car floats to vessels’ slings at 
the port of New York, N. Y., not found to have been unlaw- 
ful or unreasonable. Complainant not shown to have been 
damaged by the undue prejudice alleged and complaint dis- 


ation fo 
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ition offi 
$300,000, 
rear; be 

and be 





locome- missed. 
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By Division 3: 
it show Complainant is a corporation engaged in the packing- 


increasemm nouse business at Chicago, Ill. By complaint filed Feb- 
allowed ary 19, 1917, as amended, it alleges that defendants’ 
sed cost ariff rules applicable to car-float service at the port of 
speculagm New York, N. Y., whereby complainant was compelled to 
os, rails ear the cost of unloading its export shipments of chilled 
ys, ete,™™ aid frozen beef from car floats to vessels’ slings resulted 
even beg i unlawful, unreasonable and unduly prejudicial charges 
chargedj™™ certain shipments transported over defendants’ lines 

from various points in the United States. It asks repara- 
for 1918 The shipments consisted of frozen and chilled beef, in 
we adda Warters, and whole dressed pigs, which were wrapped in 
ated byg@ 2uslin and burlap and moved to the seaboard in refrigera- 
‘ommis- Mm “T cars. The chilled meat was hung from racks attached 
ovide agg © the top of the car, while the frozen meat was piled on 

the floor. At the seaboard the cars were placed alongside 
s avail vessels by car floats. The shipper then carried the fresh 
ollows: a 2eat from the cars and deposited it in the ship’s sling 
e total YY which it was lifted over the side of the vessel and 
918, ex: deposited in the hold. It is for this service that complain- 
period, ait seeks an allowance of 12 cents per ton, minimum 
117 will 2 per car, under the following tariff provision: 


of ~ Where consignors or consignees load or unload the cars, an 
18 an allowance of 12 cents per ton, subject to a minimum of $2 per 

‘ar, will be made for such loading or unloading, except on fresh 
‘er the meats in bulk, which the consignees will be required to unload 
er fom cars and on which no allowance for unloading shall be 
; been # Made on any quantity. 


70,000; 

pe Complainant contends that “in bulk” includes only such 
1e fact | °MModities as are loose or in mass and must be shoy- 
» gross eled, scooped, poured or forked in the handling; and that 
ne for the shipments in question were not “in bulk” but in pack- 


d cost ages. The interpretation of that phrase in its applica- 
$7,268; tio to those shipments is the substantial issue in the 
saved MS as both sides agreed upon the argument. On Janu- 
‘taina Me VY 15, 1916, the rule quoted was amended by eliminating 
be ar “e exception as to fresh meat in bulk, and on December 
it as 1, 1916, was further amended so as to require the con- 
signees or consignors to load or unload dressed meats, not 
imum boxed or crated, in carloads, in which event an allowance 
ibove, c 12 cents per ton, minimum $2 per car, will be made. 
n the MS the present rule is satisfactory to complainant, the 
tofore only question for consideration is reparation. 
€ are of the opinion that complainant’s interpretation 


of the words “in bulk” is too technical. Had the term 
“fresh meats” alone been used the shipments clearly would 
have come within the exception. The words “in bulk” 
properly may be considered as surplusage, if read in the 
restricted sense suggested by the complainant, as fresh 
meat is rarely, if ever, shipped in such a way that it 
could be scooped, shoveled or poured. While it is not 
established of record when the term “fresh meat in bulk” 
was first used in this tariff provision, the evidence shows 
it was in effect as far-back as 1908; also that the term 
“fresh meat in bulk or boxes” prior to 1914 was carried in 
tariff provisions applicable to free car-float service at 
New York, without controversy as to its meaning. 

We are of opinion that a fair interpretation of the 
tariff justifies the conclusion that the shipments came 
within the exception and that complainant was not enti- 
tled to an allowance for their unloading. 

Complainant also contends that the failure to make the 
allowance on fresh meats resulted in the collection of 
unreasonable charges for the reason that the line-haul 
rates were sufficiently high to include the published allow- 
ance. No evidence was introduced to show that the line- 
haul rates were unreasonable. 

In Swift & Co. vs. N. Y. N. H. & H. R. R. Co., 44 1.C. C., 
481, we said: 


In Lighterage and Storage Regulations at New York, supra 
(35 I. C. C., 47) the Commission expressed the opinion that car- 
riers are justified in requiring shippers to load and unload 
freight to and from cars on floats when ordered and placed at 
vessels or outside piers. This rule is fundamental and gen- 
erally may be regarded as expressing a sound principle, from 
which carriers will not be required to depart in the absence of 
special circumstances. The voluntary assumption by defendant 
of the obligation to perform the loading service in connection 
with nonperishable freight raises no presumption that its refusal 
to perform a similar service with respect to perishable freight 
is unreasonable. 


We further find that the failure to make the allowance 
was not unreasonable. As the record does not contain the 
proof of damage necessary to support an award of repara- 
tion under a finding of undue prejudice, and as the pres- 
ent tariff rules are satisfactory to complainant, the ques- 
tion of whether defendants’ failure to make the allowance 
requested on these shipments was unduly prejudicial need 
not be considered. 

An order will be entered dismissing the complaint. 


SECOND CUMMINS AMENDMENT 


CASE NO. 9919 (50 I. C. C., 50-53) 


SILK ASSOCIATION OF AMERICA VS. PENNSYLVANIA 
RAILROAD COMPANY ET AL. 


Submitted May 3, 1918. Opinion No. 5196. 


1. The second Cummins amendment placed rates and ratings 
dependent upon the value ‘‘declared in writing by_ the ship- 
per’ and those predicated on the value “agreed upon in 
writing as the released value of the property” in the same 
category; such rates and ratings are unlawful unless and 
until expressly authorized by the Commission. (Express 


Rates, Practices, Accounts and Revenues, 43 I. C. C., 510; 
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Williams Co. vs. 
H. C. N. Y. T. Co., 48 I. C. C., 269, reaffirmed and followed.) 


Live Stock Classification, 47 I. C. C., 335; 


2. The decision in Silk Association of America vs. P. R. R. Co., 
44 I. C. C., 578, in which the Official Classification ratings 
of first class and one and one-half times first class 
on silk valued at $1 per pound or less and in excess 
of $1 per pound, respectively, stated in writing by the 
shipper, were justified and approved, furnished lines in 
Official Classification territory with express authority to 
maintain such ratings within the meaning of the second 
Cummins amendment. 

» 


3. The present complaint, petitioning the Commission to require 
lines in Official Classification territory to establish and 
maintain ratings on silk predicated on the value agreed 
upon in writing as the released value, is dismissed on the 
ground that the present Official Classification ratings on 
silk, under the foregoing express authority given defendants 
to maintain the same, are tantamount to the alternative and 
optional ratings prayed for. 


Division 2—COMMISSIONERS CLARK, DANIELS, AITCH- 
ISON and WOOLLEY. 


For many years prior to June 2, 1915, the official classi- 
fication rating of raw, thrown, or spun silk, in less than 
carload quantities, was first class when the value of the 
silk was released to $1 per pound, and three times first 
class when the value was not so released. Upon the 
passage of the first Cummins amendment, the first-class 
rating was limited to silk not exceeding $1 per pound in 
value, while a rating of one and one-half times first class 
was. established on silk exceeding that value. The new 
ratings were attacked in Silk Association of America vs. 
P. R. R. Co., 44 I. C. C., 578, but were not found to be un- 
reasonable or unjustly discriminatory. Upon the passage 
of the second Cummins amendment, the complainant in 
that case petitioned the carriers in official classification 
territory to restore the former rating of first class on silk 
released to a value of $1 per pound. This petition was 
declined, with the result that the present proceeding was 
instituted. The complaint, filed by the same association 
of shippers which filed the previous complaint, alleges 
that the refusal of defendants to establish and maintain 
alternative and optional rates dependent on the released 
valuation of silk results in an unreasonable or discrimina- 
tory practice in violation of section 15 of the act to regu- 
late commerce, and in the collection of rates which are 
unjust, unreasonable and unjustly discriminatory in vio- 
lation of sections 1, 2 and 3. We are asked to establish a 
rating of first class on silk released to a value of $1 per 
pound, and a rating of one and one-half times first class 
on silk not so released. By stipulation of the parties, the 
record in the previous case was made part of the record 
in this case. 

By the second Cummins amendment the provisions of the 
first Cummins amendment which invalidated all limitations 
of the carrier’s liability for loss, damage or injury to prop- 
erty transported were made inapplicable to baggage, and to 
property except ordinary live stock as to which “the car- 
rier shall have been or shall hereafter be expressly au- 
thorized or required by order of the Interstate Commerce 
Commission to establish and maintain rates dependent 
upon the value declared in writing by the shipper or 
agreed upon in writing as the released value of the prop- 
erty.” In connection with the quoted exception, the Com- 
mission was empowered “to make such order in cases 
where rates dependent upon and varying with declared 
or agreed values would, in its opinion, be just and rea- 
sonable under the circumstances and conditions surround- 
ing the transportation.” It is thus seen that the second 
Cummins amendment placed rates and ratings dependent 
upon the value declared in writing by the shipper, and 
those predicated on the value “agreed upon in writing as 
the released value of the property” in the same category. 
Both are unlawful until expressly authorized or required by 
the Commission. Express Rates, Practices, Accounts and 
Revenues, 43 I. C. C., 510; Live Stock Classification, 47 
I. C. C., 335; Williams Co. vs. H. C. N. Y. T. Co., 48 I. C. 
C., 269 If this authority has not been secured in respect 
to the ratings here involved, they are unlawful: if such 
authority has been granted, complainant’s members now 
have the legal right to tender silk worth $3 per pound to 
the defendant carriers and declare the value thereof, in 
writing, to be $1 per pound for the purpose of securing 
the application of the first-class rating on the shipment. 
For, to quote the words of the statute—‘“such declaration 
or agreement shall have no other effect than to limit 


liability or recovery to an amount not exceeding the value 
so declared or released, and shall not, so far as relates to 
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values, be held to be a violation of section ten of th; 
(the) act to regulate commerce.” 


The supplement to the official classification in which thg 


present ratings on silk were first published was filed jy 
May, 1915. The complainant herein petitioned for its gy 
pension on the ground that it would effect an increase jy 
rates, but we declined to suspend, and the supplemep 
became effective on June 2, 1915. The ratings were they 
and are still, published in the following manner: 


L. C. L 
rating, 


Silk, artificial or natural: 
Raw, in bags, bales or boxes: 
When the value of the shipment exceeds one dollar per 
pound and the consignor so states (subject to Note 1) 1% 
When the value of the shipment does not exceed one ~— 
dollar per pound and the consignor so states (sub- 
De Ey DE DE ca sn da eh ees dncamke neeweee Rab oe eee ees vig 
If the consignor declines to state the value, shipment 
will be refused. 
Spun, schapp or thrown, including organzine, singles, tram 
or yarns, in bags, bales or boxes: 
When the value of the shipment exceeds one dollar per 
pound and the consignor so states (subject to Note 1) 
When the value of the shipment does not exceed one 
dollar per pound and the consignor so states (sub- 
ON GU TN Bh 6a hace babe hhedee MeN Bama hke ees sites 1 
If the consignor declines to state the value, shipment 
will be refused. 


14 


Note 1.—When the value is stated the following must he 


entered in full on the shipping order and bill of lading, viz: 
“The value of this shipment exceeds one dollar per pound, 
and is stated for the purpose of enabling the carrier to apply 
the proper published rate. 
Signature. , 
the value is stated the following clause 
full on the shipping order and bill of 


Note 2.—When 
must be entered in 
lading, viz.: 

“The value of this shipment does not exceed one dollar 
per pound, and is stated for the purpose of enabling the car- 
rier to apply the proper published rate. 


Signature. 

Our refusal to suspend, while not in any wise an express 
approval of the new ratings, had the effect of permitting 
them to become effective. On January 26, 1916, the com: 
plaint in Silk Association of America vs. P. R. R. Co, 
supra, was filed. The complaint contained the following, 
among other, averments: 


respect to the transportation of 
silk, that there is no reason for making a distinction in rates 
according to value, or requiring shippers to pay more than 
first-class rates for the transportation of said silk, artificial or 
natural, valued at over one dollar per pound. 


(c) Petitioner avers, with 


As the changes complained of had effected an increase 
in rates since January 1, 1910, the burden of proof was 
upon the defendants. On a very complete record we con 
cluded that the ratings were not unreasonable or unjustly 
discriminatory. This conclusion was tantamount to 4a 
finding that the ratings, and therefore the value _ bases 
thereof, had been justified and were just and reasonable; 
and further, that the defendant carriers had our express 
authority, within the meaning of the second Cummiis 
amendment, to maintain rates on silk dependent upon the 
value declared in writing by the shipper. The decision 
in that case was dated May 5, 1917, or nine months after 
the second Cummins amendment was passed. 


AITCHISON, Commissioner: 


The foregoing is the report proposed by the examiner, 
which was served upon the parties. The novel situation 
is presented of the defendants herein excepting to a report 
which proposes to dismiss the complaint, and of the com 
plainant supporting such a recommendation. Upon the 
facts stated in the proposed report as above recited, the 
examiner recommended as follows: 


The Commission should find and conclude that the present 
ratings on silk in the Official Classification are dependent i. 
the value declared in writing by the shipper, and that t 
defendant carriers have been expressly authorized to maintat 
such ratings. While the current Official Classification does ne 
contain specific reference to the foregoing express authority a 
the Commission, as is required by the second Cummins ament 
ment, the failure of the carriers to comply with the law in bee 
regard does not and should not invalidate or destroy any a = 
which a shipper may have thereunder. It follows that — 
the present ratings the authority granted to maintain — 
and the ruling that the law places rates dependent eo 
value declared in writing by the shipper and those predicate 
on the value agreed upon in writing as the released value In 
the same category, complainant’s members already have the 
alternative and optional rates on silk which they desire. 

The complaint should therefore be dismissed. 
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me 15, 1918 


Counsel for the defendants frankly state that the report 
posed must be sustained unless we recede from the 
terpretation we placed upon the second Cummins amend- 
ent in Express Rates, Practices, Accounts and Reve- 
yes, Supra; Live Stock Classification, supra, and Williams 
» vs. H. C. N. Y. T. Co., supra, but earnestly contend 
What those decisions are wrong and should be reversed. 
is we are content with the conclusions reached in those 
is unnecessary to repeat the reasoning or con- 
jusions therein contained. The conclusion of the exam- 
ier that our decision in Silk Association of America vs. 
p.R. R. Co., supra, furnished the defendant carriers ex- 
ss authority from the Commission to establish and 
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e 1) 
one maintain rates dependent upon the value declared in writ- 
sub- ng by the shipper or agreed upon in writing as the re- 
nent , jased value of the property, is in line with our previous 
informal rulings, which have been acquiesced in and have 
tram come a part of the transportation practice of the coun- 
- per iy. We are today holding to the same effect in Buckeye 
te 1) (oiton Oil Co. vs. G. M. & N. R. R. Co., 50 I. C. C., 32. 
wae The report proposed by the examiner, with his conclu- 
cane 1 #gsions, as above set forth, with the foregoing expression of 
nent wr additional views, are hereby adopted as our own 
rport and conclusions An appropriate order will be en- 
must he oe aes “er - 
ing, viz.qqered dismissing the complaint herein. 
4 pound, ee 
O apply - 
““"@ CLASS RATES FROM CHESTNUT 
RIDGE RAILWAY STATIONS 
& clause e = eS r 
d bill ofl AND S. NO. 765 (50 I. C. C., 152-156) 
Opinion No. 5228. 
‘thou former findings reconsidered and held, that: (1) In the de- 
termination of what should be a reasonable allowance out of 
- a line-haul rate to the Chestnut Ridge Railway for what is 
substantially a switching service it is not practicable to 
differentiate between class traffic, on the one hand, and 
express commodity traffic, on the other; and (2) An average cost per 
bepbeg carload ascertained upon all cars handled by the Chestnut 
"mitting Ridge Ry., including per diem, is equally applicable to class 
he com: as well as commodity traffic, and in this case is applied to 
R. Co, class traffic. 
lowing JAVEYER, Commissioner: 

The prior report in this matter, 41 I. C. C., 62, was made 
ition of dune 27, 1916. That report may be referred to for a more 
in rates @complete statement of facts. This matter has again been 
ital considered by us in pursuance of the suggestion in the 

opinion of the United States district court for New Jersey, 
dated December 24, 1917, in the case of Chestnut Ridge 
nerease Me Ry. Co. vs. United States. The Chestnut Ridge Railway 
of wasf™is one of the many industrial railroads which have sev- 
ve con (metal times received our consideration. Industrial Railway 
njustly MH Case, 29 I. C. C., 212; 32 I. C. C., 129; the Second Indus- 
t to aM™mtrial Railway Case, 34 I. C. C., 596; 37 I. C. C., 408; 37 
bases MBLC. C., 558. In 87 I. C. C., 558, the Chestnut Ridge re- 
ynable; Mceived particular consideration. 
‘Xpress It has been pointed out in the cases referred to that the 
mmins Mi Chestnut Ridge Railway is an industrial railroad. All 
on the ofits stock is owned by the New Jersey Zinc Company, 
ecisiOl Hi from which company the Chestnut ‘Ridge Railway receives 
s after Mi between 92 to 93 per cent of its entire traffic. Payments to 
the Chestnut Ridge are practically the same as payments to 
the New Jersey Zinc Company. In order, therefore, to 
Prevent rebates to the Zinc Company by trunk lines con- 
miner, @ 2ecting with the Chestnut Ridge, it is necessary to pre- 
uation Mm Yent such trunk lines from paying excessive divisions to 
report j™ tle Chestnut Ridge. The Tap Line Cases, 234 U. S., 1; 
> com: fm United States vs. Butler County R. R. Co., 234 U. S., 29; 
n the MM O'Keefe vs. United States, 240 U. S., 294; Manufacturers 
d, the Ry. Co. vs. United States, decided by the Supreme Court 
April 15, 1915; Second Industrial Railways Case, 32 I. C. 
= C, 129; 37 I. C. C., 558. A division which would produce 
_ al amount sufficient to cover the cost of service by the 
t the @ Chestnut Ridge and a fair return on the value of its prop- 
intain # tty would be reasonable, and if the division exceeds this 
rte amount, it would to that extent be excessive and amount 
mend: 2 2 rebate to the principal shipper. 
a The occasion for the particular proceeding before us 
under Was that the Central Railroad of New Jersey, hereinafter 
same, called the Central, protested and we suspended certain 
- 2 Class tariffs filed by the Delaware, Lackawanna & West- 
ue i erm Railroad, hereinafter called the Lackawanna, and the 
e the high & New England Railroad, hereinatfer called the 


New England. The tariffs so filed extended class rates 
then in existence on the Lackawanna and the New Eng- 
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land to points on the Chestnut Ridge. At the same time 
certain divisions were agreed to be paid to the Chestnut 
Ridge. The Centra: protested the tariffs, not because it 
regarded the rates themselves unreasonable, but because 
it considred the divisions proposed excessive and would 
amount to a rebate to the New Jersey Zinc Company. 

We thereupon ordered a hearing upon the propriety 
of the suspended tariffs. The testimony offered at this 
hearing related almost entirely to the proposed divisions 
to the Chestnut Ridge. That company was asked to, and 
did, produce evidence as to the cost of service upon its 
line. Divisions proposed on less-than-carload traffic were 
not found to be unreasonable and need not be considered. 
Passenger traffic is also not under consideration. The 
Chestnut Ridge produced figures showing an average cost 
of handling carload traffic both on its main line and on 
its branch line. Carload traffic interchanged with trunk 
lines, that is, the New England and the Central, was then 
separated from local carload traffic, which consisted prin- 
cipally of traffic between two plants of the New Jersey 
Zinc Company, and after an allowance of such differences 
as existed, including difference in length of haul, the aver- 
age cost per carload on interchange traffic was ascer- 
tained.* This average included maintenance of way, trans- 
portation expenses, general expenses, overhead taxes, and, 
in fact, all operating expenses. The figures submitted by 
the Chestnut Ridge as to such items were accepted. The 
Chesinut Ridge owned no freight cars. It paid a certain 
amount per day after the first day’s detention as car 
rental. This is known as per diem. An average per diem 
on all cars was made from the figures submitted by the 
Chestnut Ridge and was added to the average operating 
expenses above referred to. To this average was added 
a profit of 6 per cent upon the value of the property used 
for carrier purposes. This amount computed, as pointed 
out in our prior report, supra, totaling $3.25 per car on 
the branch line and $4.50 per car on the main line, was 
then stated to be a maximum which should be paid by 
the trunk lines to the Chestnut Ridge as its division. We 
regarded these amounts as reasonablé maximum divisions 
for the service performed by the Chestnut Ridge. At the 
same time, they are sufficient to cover all expenses of the 
services rendered and a fair return upon the property 
used in the carrier service. 

The average thus ascertained on all interchange carload 
traffic was then applied to the class traffic which was 
covered by the suspended tariffs. The tariffs which occa- 
sioned the Commission’s investigation were tariffs gov- 
erning class traffic. The court emphasized this in its 
opinion and stated that the per diem on class traffic was 
likely to be greater than the per diem on commodity 
traffic and suggested that an average per diem upon all 
carload traffic might not be fair in attaining an average 
to be used as a basis for a charge on class traffic alone. 
The court suggested therefore that we ascertain the aver- 
age per diem upon class traffic. . 

In pursuance of the court’s suggestion, on February 16, 
1918, we issued an order of investigation for the purpose 
of ascertaining the average per diem paid by the Chestnut 
Ridge for all interchange carload class traffic to and from 
the points mentioned in the tariffs heretofore referred to. 
This order was served upon the parties, and on the same 
date a request was made upon the Chestnut Ridge for the 
requisite data. On February 27, the Chestnut Ridge ad- 
vised that such figures would be available on or about 
March 15. On-March 21 the Chestnut Ridge advised that 
it was still preparing the information. On April 2 the 
Chestnut Ridge informed us that no carload traffic moved 
under class rates to and from the territory covered by 
the above tariffs during the test period, that is, the year 
ending June 30, 1915. Thereupon we sent our account: 
ants to examine the records of the Chestnut Ridge and 
they also found that no such class traffic moved. It thus 
appears that the information requested by the court is not 
in existence. 

The situation was as follows: Prior to the time that 
these tariffs were filed, most of the traffic moved by the 





*For all practical purposes this general statement may be 
accepted as correct, but attention is called to the fact that our 
former report, 41 I. C. C., 62, 66, states that so far as the Chest- 
nut Ridge main line was concerned, it was impossible to segre- 
gate as between interchange and all traffic. During the year 
under consideration, as shown at page 65 of our report, but 338 
cars moved exclusively over this main line, while 22,742 cars 
moved exclusively over the branch line. 
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Central. The west plant of the New Jersey Zinc Com- 
pany is on the Central. On traffic from this plant moving 
over the Central, therefore, the Chestnut Ridge could not 
get a division. In order that the Chestnut Ridge might 
get a portion of the haul, and therefore a division of the 
joint through rate, the traffic would have to move by way 
of the Chestnut Ridge to the New England, thence over 
the Lackawanna. The Lackawanna and the New England 
had on file with the Commission class tariffs of upward of 
400 pages, naming points on the line of the Lackawanna 
and points west of Buffalo. The commodity tariffs of the 
Lackawanna and the New England did not name the 
points, but referred to the points named in the class tariffs. 
The commodity tariffs, therefore, were dependent upon the 
class tariffs. It was then proposed to extend the Lacka- 
wanna and New England tariffs to the Chestnut Ridge. It 
was necessary, therefore, in order to avoid reprinting 
tariffs naming all the points, to file a supplement extend- 
ing the Lackawanna class tariffs to the Chestnut Ridge. 
A supplement to the commodity tariffs might then be filed 
referring to the class tariffs for the designation of points. 
The Lackawanna class tariffs were extended to the Chest- 
nut Ridge by a supplement. Later a supplement to the 
commodity tariffs was filed, to become effective on the 
same date as the extended class tariffs. As soon, however, 
as the supplement was filed extending the class tariffs to 
the Chestnut Ridge, the Central protested, because, as 
stated above, it took the view that the divisions proposed 
would be excessive. 

The service performed by the Chestnut Ridge on carload 
traffic is in reality a switching service. The operating 
cost of that service on this road is practically the same, 
regardless of the contents of the car, its origin or desti- 
nation. It is impracticable and of doubtful accuracy to 
attempt any refinement of the cost beyond the carload 
unit. A proper distinction could not be made between 
the class traffic on the one hand and commodity traffic on 
the other. There are many kinds of commodities as well 
as many classes. Just because certain traffic moves on 
a commodity rate does not mean that it is necessarily a 
lower grade traffic than traffic moving on class rates. 
Some commodity rates may be and are much higher than 
some class rates. To attempt such a refinement would 
necessitate a consideration of the contents of the cars. 
Distinction would probably have to be made between dif- 
ferent commodities and different classes. This is imprac- 
ticable. 

As hereinbefore stated, we have before us evidence 
showing the average operating expense of all intrchange 
carload traffic, including per diem on all traffic. This in- 
cludes both class and commodity traffic. The application 
of an average per diem based upon all cars handled by 
the Chestnut Ridge to interchange carload traffic cannot 
be prejudicial to the Chestnut Ridge. As will appear in 
our report of June 27, 1916, this average per diem was 
reached by dividing the total amount paid to other carriers 
by the total number of cars handled on the Chestnut 
Ridge. This divisor included cars containing less-than- 
carload traffic as well as cars used for interplant move- 
ments. The per diem on such cars is likely to be higher 
than on cars which are engaged exclusively in carload 
interchange traffic. If there be any error in applying an 
average per diem ascertained on all cars handled to an 
average expense on interchange carload traffic, such error 
would be in favor of the Chestnut Ridge. This same divi- 
sor was used by the Chestnut Ridge in ascertaining the 
average amount per car for taxes, traffic expenses and 
general expenses. : 

In view of the impossibility of securing the evidence 
which the court indicated should be adduced, and also 
in view of our opinion hereinbefore expressed that the 
refinement suggested is not as a working matter practi- 
cable, we must adhere to our former finding that: 


The divisions proposed would be excessive for carload traffic 
handled exclusively over the Palmerton branch and cannot be 
sanctioned. No division should be paid on such traffic, regard- 
less of its origin or d ination, in excess of $3.25 per car. On 
carload traffic to and from ints east of Palmerton East the 
divisions proposed would be e sive to the extent that they 
would earn for the Chestnut Ridge re than $4.50 per car. 


_ a 

It should be remembered that our findings in the previ- 
ous report were confined to class traffic for the reason 
that the sole issue before us was that of the propriety 
of the suspended class tariffs. For obvious reasons the 
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statistics which were used as a basis for the determj _ . 
tion regarding the propriety of the divisions of cll the fr 
rates would be equally applicable to commodity rat@iipr, 27d 


This is a matter concerning which the Commission p jm 


initiate an investigation. The Chestnut Ridge had a 1c. Cc 
hearing as to the cost of service and divisions upon ns on 
interchange traffic; in fact, the evidence it produced y Rule 1. 


upon that basis and would be so applied if that isg Cars he’ 
were before us. As said before, this is in reality a switeliading. 
ing service. The carload should be the unit, and no difagmbiect to 


Rule 2. 


ent charge should be made on different kinds of traffic, sec. C. 


By the Commission. lighter 
FLOUR STORAGE CHARGES fi’ * 


er tha 


CASE NO. 9285 (50 I. C. C., 217-22jfecks ca 
A. P. YOUNGBLOOD, INC., VS. CENTRAL RAILRO: “-_ 
CO. OF NEW JERSEY. ay 

Submitted March 12, 1917. Opinion No. 5240. a os 

Certain storage charges on a carload of flour at Jersey Cit » becaus 

N. J., found to have been illegal and demurrage charges ng ill be co 
lawfully due. Reéparation awarded. 

es d 

By Division 3: Se tor 

Complainant is a corporation engaged, among othe harges 


things, in the purchase and sale of flour at New Yorkiipyrrage 


N. Y. By complaint filed October 27, 1916, it alleges thallontend: 
charges of $19.60 collected by defendant for the storagdiior the : 
at Jersey City, N. J., of a carload of flour shipped Janua (i) TI 
25, 1916, from Cincinnati, Ohio, were unlawful to the eli 
tent that they exceeded $4.90. Reparation is asked. over nil 

The shipment, weighing 49,000 pounds, was consigned lowan 
to New York, lighterage free, to the order of the co is freig 
signor, notify complainant, with the privilege of inspec. ja 
tion. It arrived at Jersey City on February 5, 1916, and hier afte 
on the same day an arrival notice was sent to COomMonoy 


plainant. The defendant, on February 12, 1916, received hamed 
from complainant a request to place the car at pier No.j nat it 
and on the same date directed its agent to deliver the ca hand la 
as requested. On February 26, 1916, the defendant delir subject 
ered the car at pier No. 5, unloaded the flour, and stored 
it in its freight house on the dock, where it remained until 
March 8, 1916, when the bill of lading was surrendered by 
complainant and the flour reshipped to Newark, N. J. 
Defendant admitted the receipt in July, 1915, of a written 
request from complainant to deliver all of its flour a 
pier No. 5, but states that complainant usually follows w 
each car with specific instructions for delivery. 

The charges collected were assessed as storage charges 
for two five-day periods at the rate of % cent per 10 
pounds for each period and three periods at 1 cent per 
















dudes | 
questio} 
to the 
fact thé 
demurr 
of freiz 
(2) ° 
demurr 
held in 


100 pounds. At the hearing defendant admitted that . 
storage charges were legally applicable only after theggPer °, 
flour was unloaded and now contends that the legal _ The 
charges were storage charges for two five-day periods or instruc 
fraction thereof at 4% cent per 100 pounds, or $4.90, and not eff 
demurrage charges for 11 days at $1 per day for the time @J lt is e 
that the flour remained in the car before unloading, less jj 50 cars 
free time allowance. Complainant is not contesting the jj and th 
$4.90 charge, and the only question is whether demurrage Mj after i 
charges were legally applicable. erence 
Defendant’s tariff I. C. C. No. $-8615 of rules governing jm ‘te 7 
storage and handling of freight and free time allowances ll 
for holding freight at New York harbor points provided, i hee 
part, as follows: oa 
fendan 
Rule 3. Freight in carloads consigned direct for station de- 5 was 
livery in New York City, which is, at request of consignee, hel appare 
at Jersey City, (Communipaw), N. J., for orders, will be held at tity of 
Jersey City (Communipaw), N. J., for not exceeding 5 days free yo 
of charge, except when for transshipment by vessel to points becaus 
on or beyond Long Island Sound or Sandy Hook, in which event the ee 
freight will be held at Jersey City (Communipaw), N. J., for not staten 
exceeding 10 days free of charge. After the expiration of the ; 
be subject to storage it was 


free time specified such freight will 
charges prescribed in rule 5. the di 
Storage and demurrage at Jersey City (Communipaw). N. p i actual 


after expiration of free period. burde: 
Rule 5. If the freight referred to in rule 3 is not removed at the di 
the expiration of the prescribed free time, it will (at the option : ) 
of this company, when consisting of freight that can be readily situat 
handled through warehouses by hand labor) be stored at the struct 
risk and expense of owner at public warehouses within the Was i 
lighterage limits of the port or stored in our freight houses at e 
Jersey City (Communipaw), N. J. Ty ¢ 
When held in our freight houses at Jersey City (Commun heglet 
paw), N. J., the following rate of storage will be charged: For Teceiy 
the first five days or fraction thereof beyond the period of free vides 


storage (including handling in and out), % cent per 100 pounds; 
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each succeeding 5 days or fraction thereof, % cent per 100 


- freight cannot be handled through warehouses by hand 
wr, and therefore necessary to hold in cars, it will be sub- 
to car demurrage rules and charges. 


1 Cc. C. S-8677 of car demurrage rules applicable at sta- 
ms on defendant’s line provided, in part, as follows: 
Rule 1. Cars subject to rules. 


cars held for or by consignors or consignees for loading, un- 
jing, forwarding directions, or for any other purpose, are 
pject to these demurrage rules. 

Rule 2. Free time allowed. 

sec. C. Cars containing freight for transshipment to vessels 
lighter will be allowed such free time at the ports as provided 
rin C. R. R. Co. of N. J. tariff I. C. C. S-8615. 

Rule 5. Placing cars for unloading. 


gece. A. When delivery of cars consigned or ordered to any 
er than public delivery tracks or to industrial interchange 


msignee, or the inability of the consignee to receive, delivery 
il be considered to have been made when the cars were ten- 
sed. The carrier’s agent must send or give the consignee 
itten notice of all cars he has been unable to deliver because 
{ the condition of the private track or interchange tracks, 
because of other conditions attributable to consignee. This 
il be considered constructive placement. 


The defendant takes the position that the shipment was 
eld for complainant’s convenience and that demurrage 
harges were legally applicable under rule 1 of the de- 
murrage tariff for the period claimed. The complainant 
mtends that demurrage charges did not lawfully accrue, 
or the following reasons: 

(1) The storage tariff expressly excludes the demurrage 
aiff, for it provides on its face that it names the rules 
overning “storage and handling of freight and free time 
lowance for holding freight” at Jersey City; that flour 
is freight that can be handled through warehouses by 
hand labor; that rule 5 makes it optional with the car- 
rier after the free time period to store such freight, in its 
arehouse or in a public warehouse, at the storage charges 
named, and expressly provides that if the freight is such 
hat it cannot be handled through a warehouse by 
hand labor and, therefore, must be held in cars, it will be 
subject to the car demurrage rules and charges; and that 
mle 2, section C, of the demurrage tariff specifically ex- 
dudes lighterage free freight from its terms so far as the 
question of free time is concerned, and makes reference 
to the storage tariff. Our attention is also called to the 
fact that the storage tariff makes specific reference to the 
demurrage tariff for rules and charges on certain classes 
of freight, including hay and straw. 

(2) That no demurrage charges accrued even if the 
demurrage tariff was applicable because the shipment was 
held in the car for defendant’s own convenience; and that 
it was not available to complainant until unloaded at 
pier 5, as it could not be inspected in the car. 


The defendant on February 12, 1916, received specific 
instructions to deliver this car to pier 5, but delivery was 
not effected and the car unloaded until February 26, 1916. 
Itis explained that pier 5 can accommodate approximately 
§0 cars; and that during this time it was badly congested 
and the car in question was unloaded as soon as possible 
after its arrival in view of the congested situation. Ref- 
erence is made to the fact that on February 5, 1916, when 
the car arrived, complainant had 25 cars in storage on 
Dier 5 and 29 cars in defendant’s yard for delivery on 
thepier. During the period from February 5 to 26 defendant 
wmloaded 36 cars on this pier for complainant. The de- 
fendant states that there is no proof of record that pier 
5 was insufficient for the demands of normal business, and 
apparently concludes that complainant had a greater quan- 
tity of flour on hand than usual and should be penalized 
because the carrier was not able immediately to unload 
the car. The brief for defendant contains the following 
statement: “The burden is on complainant to prove that 
it was possible by the exercise of ordinary diligence for 
the defendant to have unloaded this car before it was 
actually unloaded.” We are of the opinion that such a 
burden is not imposed on the complainant. Assuming that 
the demurrage tariff applied, rule 1 would not cover the 
situation, as the carrier had already received specific in- 
structions covering the delivery of the shipment and it 
Was its duty to carry out such instructions unless deliv- 
ety could not have been effected because of the act or 
heglect of the shipper, or the inability of the consignee to 
Teceive as provided in section A of rule 5. The rule pro- 
Vides the procedure to effect a constructive placement, 
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but defendant made no attempt to notify complainant as 
provided in the rule. 

The defendant states that the law imposes no obliga- 
tion upon it to make the delivery requested even if it 
could have unloaded the car immediately, as complainant 
did not acquire the right to control its movement until 
the bill of lading -was surrendered. This contention is 
technical, and overlooks the practice generally prevailing 
on lighterage-free freight in New York harbor and of the 
particular practice of unloading shipments of flour at cer- 
tain piers in New York harbor in order that shippers 
may be afforded the privilege of inspection. It further 
loses sight of the fact that the shipment did not pass out 
of the carrier’s control by being ordered to pier 5. The 
defendant recognized complainant’s right to request deliv- 
ery at pier 5, as it delivered the shipment and unloaded 
it 10 days before the bill of lading was surrendered. 

We do not deem it necessary to decide whether the 
demurrage tariff was applicable in order to dispose of this 
case, as we are of the opinion that no demurrage charges 
would legally have accrued if it had been applicable. We 
find that the charges collected on the shipment in excess 
of $4.90 were illegal. We further find that complainant 
made the shipment as described, paid and bore the 
charges, and that it is entitled to reparation in the amount 
of $14.70, with interest. 

An appropriate order will be entered. 


SOUTHEASTERN MANUFACTURED 
TOBACCO (No. 2) 


Il. AND S. NO. 1137 (60 I. C. C.; 120-125) 
Submitted March 15, 1918. Opinion No. 5219. 

Proposed increased rates on smoking tobacco, cigarettes and 
plug tobacco from North Carolina points to Central Freight 
Association Territory found justified. Orders of suspension 
vacated. 

Division 3, Commissioners Harlan, Hall and Anderson. 

By supplement No. 27 to J. J. Cottrell, agent, tariff I. C. 
C. No. 49, filed to become effective Sept. 20, 1917, respond- 
ents proposed to increase the rates on tobacco from North 
Carolina points to Central Freight Association territory. 
Protest was filed by Liggett & Myers Tobacco Company 
of St. Louis, Mo., against the increased rates, and they 
were suspended by appropriate orders until July 18, 1918. 

Rates will be stated in cents per 100 pounds. 

From March 1, 1904, to Aug. 1, 1917, the rates on car- 
load and less-than-carload shipments of smoking tobacco 
from Durham and Winston-Salem, N. C., to Central Freight 
Association territory were 20 cents higher than from the 
Virginia cities. From Nov. 1, 1906, to Aug. 1, 1917, the 
rates on plug tobacco from the same originating points 
to the same territory of destination were 26 cents and 33 
cents on carload and less-than-carload shipments, respect- 
ively, higher than the rates from the Virginia cities. 

Tobacco moves from the Virginia cities to points in 
Central Freight Association territory on class rates, and 
on Aug. 1, 1917, these rates were increased approximately 
15 per cent following the decision of the Commission in 
the Fifteen Per Cent Case, 45 I. C. C., 303 (The Traffic 
World, July 2 and July 14, 1917). The rates on tobacco 
from the Virginia cities before and after August 1 to Chi- 
cago, Ill., Cincinnati and Cleveland, O., and Indianapolis, 
Ind., are illustrative of the increases: 














Plug tobacco. Smoking tobacco. 
To— Ct. ©. & ~ Oia 
Chicago: ‘ 
Prior to Aupmust 1.....2..+ 30.8 45.5 45.5 62.8 
AttOY AUBURN Bi oe scce0sss 36 53 53 74 
TNOVEARE:. v6.00 eves. c 06 5.2 7.5 7.5 11.2 
Cincinnati: 
Prior to August 1........35% 27 39:7 39.7 57.6 
After Awmeumt 1... ssecceus 31.5 46 46 67.5 
TOPO cans cheek 4.5 6.3 6.3 ee 
Cleveland: a 
Prior to August 1......4..0.. 25.3 37.4 37.4 57.6 
ATCOr AUR 3s 6 cs0560% 29.5 43 43 66.5 
TED 5 x sicae clases es 4.2 5.6 5.6 8.9 
Indianapolis: ‘ 
Prior to Augtst 1........ 28.9 42.3 42.3 57.6 
iter MGRURE fo ons. cct oes 33 49 49 67.5 
TRE. ao cicts oe teas 4.1 6.7 6.7 9.9 
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The less-than-carload rates on smoking tobacco apply on 
cigarettes in any quantity. 

The present and proposed rates on tobacco from the 
North Carolina points to the territory of destination were 
constructed by adding the differentials above stated of 
26 cents and 33 cents, respectively, on plug tobacco and 
20 cents on smoking tobacco to the rates from the Vir- 
ginia cities. For example: The present rates from Dur- 
ham to Chicago on plug tobacco are 56.8 and 78.5 cents 
on cafloads and less than carloads, respectively. The 
proposed rates are 62 and 86 cents. The present rates on 
smoking tobacco from and to the same points are 65.5 and 
82.8 cents, and the proposed rates are 73 and 94 cents. 
Both the present and the proposed rates are published as 
joint rates, and it is not contended that the decision in 
the Fifteen Per Cent Case contained any authority for the 
increased rates here proposed. 

Class rates from the Virginia cities to Central Freight 
Association territory are materially lower than the rates 
in the opposite direction. For example: The rates be- 
tween the Virginia cities and Chicago on the four classes 
are as follows: 

BETWEEN VIRGINIA CITIES AND CHICAGO. 
Classes 1 2 3 f 
EN POE ere Terre. 87 76 57 39 
ee ELECT OCT TCC CLT eee 74 65 53 36 


The distance from Richmond, a representative Virginia 
city, to Chicago is 904 miles. The rates authorized by 
the Commission in the Fifteen Per Cent Case and those 
prescribed for that distance in the C. F. A. Class Scale 
Case, 45 I. C. C., 254 (The Traffic World, July 14, 1917, 
p. 57), are as follows: 


1 2 _3 4 
EEE CLE TE OE STO TT TOT Tee Te ee i - 65 a 53 36 
Cc. F. A. zone A scale, 904 miles.......... 87.5 74.5 58.5 44 
Cc. F. A. zone B scale, 904 miles.......... 89.5 76 be 60 . 2 
Cc. F. A. zone C scale, 904 miles.......... 93.5 79.5 62.5 47 ‘ 
Cc. F. A. zone D scale, 904 miles.......... 94.5 80.5 63.5 47.5 


Plug tobacco is rated as third and fourth class and 
smoking tobacco as first and third class in less than car- 
loads and carloads, respectively, in Official Classification. 
The record indicates that these commodities quite gen- 
erally move on class rates in Official Classification ter- 
ritory. 

The differentials by which the rates from Durham and 
Winston-Salem exceed the rates from the Virginia cities 
to Central Freight Association territory are less than the 
local rates applicable from the Virginia cities to Durham. 
These rates are governed by the Southern Classification, 
in which plug tobacco is rated third class and smoking 
tobacco ‘second class im both carloads and less than car- 
loads. The second class rate from Lynchburg to Durham 
is 42 cents, and the third class rate 34 cents. These rates 
were prescribed by us in Corporation Commission, North 
Carolina vs. N. & W. Ry. Co., 19 I. C. C., 303 (The Traffic 
World, July 16, 1910, p. 126). 2 

The present rates on tobacco from points in Central 
Freight Association territory to Durham are generally 
higher than the rates proposed from Durham in the oppo- 
site direction. 

It thus appears that the relationship existing prior to 
Aug. 1, 1917, between the rates on tobacco from the Vir- 
ginia cities on the one hand and these Carolina points 
on the other, to points in Central Freight Association ter- 
ritory is one of long standing, that this relationship was 
disturbed by the increases made in the rates from Virginia 
cities effective August 1 and that the relationship will be 
restored if the proposed rates become effective. 

The protestant asserts that at the time of the hearing 
class rates and other commodity rates from points in the 
Carolinas to points in Central Freight Association territory 
had not been increased to correspond to the increases 
made in rates in Central Freight Association territory 
éffective August 1, and contended that the effect of in- 
creasing-rates on tobacco and not upon other commodities 
was to unduly discriminate against shippers of this com- 
modity, and partictwarly against this protestant. 

It was also shown that the through rates on leaf tobacco, 
in hogsheads, from Durham~and Winston-Salem to the 
destinations involved prior to Aug>~t,_1917, were usually 
constructed by combination of a commodity rate of 25 
cents from the Carolina points to the Virginia cities with 
class rates beyond, and although the class rates from 
the Virginia cities have been increased, it is not proposed 
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to increase the rates on leaf tobacco in hogsheads, j 
is shown that two sets of rates over different routes have 
been in existence from Carolina points to points in Peng. 
sylvania, West Virginia, New York, and several points in 
Ohio, for some years. One set is carried in Cottrel] 
agent’s, tariff and refiects the increases in class rates jn 
territory north of the Virginia cities made subsequent to 
the so-called Five Per Cent Case. The other and lower 
set of rates is carried in a Norfolk & Western tariff anq 
does not reflect the increases mentioned. 

Rates on tobacco from the Virginia cities to points in 
Georgia, Alabama, Mississippi and Tennessee are usually 
the same as from the Carolina points. This is also trye 
as to rates to points in Iowa, Missouri, Kansas, Arkansas, 
and some western cities, among which are Denver, Colo., 
Salt Lake City, Utah, Santa Fe, N. M., Tucson, Ariz., largo, 
N. D., and Sioux Falls, S. D. Certain rates to Texas cities 
are lower from Durham than from the Virginia cities, 

The revenue per ton-mile derived from the present and 
proposed rates on smoking tobacco from Durham and 
Winston-Salem to points in Central Freight Association 
territory is compared with the revenue per ton-mile de. 
rived on like traffic from New York, N. Y., Philadelphia, 
Pa., Baltimore, Md., and Richmond, Va., to the same points, 
The present rates from Durham and Winston-Salem to 8 
of the 12 selected points result in slightly higher ton-mile 
earnings than the average of the rates from New York, 
Philadelphia, Baltimore and Richmond, while the proposed 
rates would result in somewhat higher ton-mile earnings 
to all of the selected points than the average of the rates 
from the four cities named to the same destinations. 

It is also asserted that in many instances the tobacco 
shipments of this protestant are loaded by its own em- 
ployes. 

The protestant therefore urges that the proposed rates 
on tobacco should be held to be unreasonable because: 
(1) The rates on classes and other commodities from and 
to the same points have not been correspondingly in- 
creased; (2) the rates on leaf tobacco, in hogsheads, also 
constructed by combination on the Virginia cities, have 
not been increased; (3) the railroads have not availed 
themselves of the opportunity afforded by the decision in 
the Five Per Cent Case to increase the rates on tobacco 
to all points in Central Freight Association territory; (4) 
the rates from Virginia cities to southeastern and western 
points which in some instances apply via routes through 
these North Carolina points are not higher than from 
North Carolina; (5) the present rates from these Carolina 
cities to points in Central Freight Association territory 
yield a higher ton-mile revenue in the majority of instances 
than the rates from New York, Philadelphia, Baltimore 
and Richmond; and (6) certain of the costs at point of 
shipment are paid by the protestant. 


The rebuttal of the respondents to the claims of the 
protestant was to the effect that time and other duties 
had not permitted them to effect a revision of the rates 
on classes and other commodities from North Carolina 
to Central Freight Association territory, but that the work 
was in progress and would be carried forward as fast as 
circumstances would permit. It was also testified that 
the only reason for not correcting the Norfolk & Western 
tariff carrying lower rates on tobacco from Carolina points 
to the destinations in Pennsylvania, West Virginia, New 
York and Ohio than were published in Cottrell’s tariff 
was that the matter had been overlooked. It was also 
testified that it was the intention of the Norfolk & West- 
ern Railway Company to revise the rates on leaf tobacco, 
in hogsheads, to the basis of combination on the Virginia 
cities. It was stated that the reason why the rates from 
North Carolina to southeastern points are not lower than 
from the Virginia cities is that the latter rates are so low 
as to be less than reasonable, as evidenced by the fact 
that they are lower than the rates from Cincinnati and 
other Ohio River crossings to equidistant southeastern 
destinations. The equality of rates between North Caro- 
lina points and the Virginia cities to western destinations 
is explained by the fact that there are routes to that ter 
ritory via Memphis and lower Mississippi River crossings 
nearly as direct as routes through the Virginia cities. It 
was urged that the ton-mile earnings on freight from Du! 
ham and Winston-Salem to points in Central Freight Asso 
ciation territory should properly be somewhat higher than 
from Richmond, Baltimore, Philadelphia or New York, be 
cause the Carolina cities are on branch lines of the Nor 
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folk & Western, while the four cities named are situated 
upon main lines. It is also stated that although certain 
jess-than-carload shipments of tobacco are loaded by the 
rotestant, these shipments must be rehandled by the 
carriers at the transfer points. 


Conclusions Proposed. 


1, There is a marked difference between the differential 
of 20 cents applying on smoking tobacco Carolina over 
the Virginia cities, and the differentials of 26 and 33 cents 
applying on plug tobacco, a lower rated commodity. 

9, The carriers have justified the increased rates pro- 
posed on smoking tobacco. 

3. The proposed increased rates on plug tobacco, in 
carloads or less than carlodas, have not been justified. 
ANDERSON, Commissioner: 

The foregoing, with certain modifications not necessary 
to refer to, is the report proposed by the examiner. Ex- 
ceptions to the proposed conclusion that the increased 
rates on plug tobacco, in carloads or in less than carloads, 
have not been justified were filed by the respondents. 

Since the hearing and the service of the tentative report 
proposed by the examiner, we have renderd an order in 
the Fifteen Per Cent Case, wherein we permitted carriers 


to increase their joint rates from points in south- 
eastern territory to points in Official Classification 
territory by amounts not exceeding the increases in 


the rates heretofore allowed to the carriers in Official 
(Classification territory in the Fifteen Per Cent Case and 
the C. F. A. Class Scale Case, 45 I. C. C., 254 (supra). 
Nothing in this record warrants a different conclusion. 
We, accordingly, find that the respondents have justified 
the proposed increased rates. Our orders of suspension 
will, therefore, be vacated. 


GRAIN RESHIPPED FROM PEORIA 


| AND S. NO. 1129 (50 I. C. C., 185-190) 
Submitted March 29, 1918. Opinion No. 5232. 

Proposed cancellation of reshipping rates on grain _and_ grain 
products from Peoria and Pekin, IIl., to Eastern Trunk Line 
territory via routes embracing portions of the Illinois Central 
R. R. found to be justified. 


Division 3, Commissioners Harlan, Hall and Anderson. 

Certain items in supplements 23 and 24, Illinois Central 
tariff I. C. C. No. A-8875, filed to become effective Septem- 
ber 12, 1917, provide for the cancellation of domestic and 
export reshipping rates on grain and grain products from 
Peoria and Pekin, Ill., to the Atlantic seaboard and do- 
mestic rates to other points in eastern trunk line terri- 
tory. Protest was filed against the proposed cancellation 
of these rates by the Peoria Board of Trade, and by ap- 
propriate orders the schedules by which it was proposed 
to effect the cancellation were suspended until July 10, 
1918. 

Rates will be stated in cents per 100 pounds. The pres- 
ent reshipping rate on grain, from Peoria to New York, 
for example, is 18.3 cents, applicable on grain coming from 
points in Illinois from which joint rates are not published. 
A similar rate of 12 cents is published to Buffalo, N. Y. 
The reshipping export rate from Peoria to New York is 
16.8 cents. These reshipping rates also apply upon grain 
coming from certain points in Arizona, Arkansas, Colo- 
tado, Idaho, Iowa, Kansas, Minnesota, Missouri, Montana, 
Nebraska, New Mexico, Oklahoma, Oregon, South Dakota, 
Texas, Utah, Wyoming and Mexico. Reshipping rates are 
also published from Peoria of 17.3 cents and 15.8 cents to 
New York for domestic and export, respectively, applic- 
able on grain from certain points in Iowa and Minnesota. 
Reshipping rates from 16.8 cents and 15.3 cents are applied 
fom Peoria to New York for domestic and export, re- 
spectively, on grain coming from certain points in Idaho, 
Michigan, Minnesota, North Dakota, South Dakota and 
Wisconsin. A large portion of the grain-producing section 
of Illinois lies within a rate group known as group No. 10, 
iN which Peoria is situated. This group is approximately 
200 miles in length, extending from Rockford on the north 
© Mount Vernon on the south. Although irregular in 
shape, it is approximately 125 miles wide, extending from 
4 point just west of Danville on the east to and including 
Havana on the west. 

From a very large percentage of the stations within this 
soup joint rates on grain are published to trunk line ter- 
Ntory which are the same from all points in the group. 
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The joint rates from points in this group to New York, for 
example, are 23.8 cents. The joint rates applied to trunk 
line territory from points in this group permit the routing 
of grain via Peoria and Pekin, and its stoppage at such 
points for cleaning, milling, elevating and other purposes. 

If the Illinois Central is permitted to cancel the reship- 
ping rates from Peoria and Pekin the resulting rates ap- 
plicable to grain reshipped from such points will be the 
group rates. 

On grain from points in Illinois from which joint rates 
are not published and on grain from other states, the pro- 
posed cancellation of the reshipping rates has the effect of 
increasing the rates applicable through Peoria via routes 
that embrace the line of the Illinois Cetnral east of Peoria. 
The amount of the increase so resulting is represented by 
the difference between the joint rate from a point in group 
10 and the reshipping rate, amounting to from 5.5 to 7 
cents. 

The respondent urges that the proposed cancellation is 
justified upon the following grounds: 

First. It is asserted that the maintenance of the pres- 
ent proportional or reshipping rates is a menace to 
the continuance of the present through rate. ad- 
justment from the _ MTIllinois territory to the east- 
ern trunk line territory. It is not clearly explained 
in the record just why the reshipping rates are considered 
a menace to the maintenance of the through group rates, 
unless it may be inferred from the fact that from certain 
points from which joint rates are not published the local 
rates to Peoria are less than the difference between the 
through published group rates and the reshipping rate. 
For example, if the local rate to Peoria from a given point 
is 4 cents the domestic rate available from this point to 
New York, using the local to Peoria and the reshipping 
rate out,.would amount to 22.3 cents. This is less than 
the joint rate published from Peoria and from points east 
of Peoria within the 23.8 cents group and intermediate by 
several routes to trunk line territory. In such instances 
the rates are violative of the fourth’section, and no justifi- 
cation has been offered for their continuance. 

Second. The respondent urges its desire to remove dis- 
crimination against other markets which the Commission 
in the Cairo Board of Trade Case, 46 I. C. C., 343 (The 
Traffic World, August 11, 1917, p. 311), found to be undue. 
In that case the Commission held that the maintenance of 
reshipping rates from Peoria and certain other points, but 
not from Cairo was unduly prejudicial to Cairo and un- 
justly preferential of other markets. 


Third. It is urged that the Illinois Central Railroad is 
mainly a north and south line, and that its routes to east- 
ern trunk line territory are circuitous as compared with 
the short lines. 


Litchfield, Decatur, Vandalia, Monticello, Sullivan and 
Randolph, Ill., are asserted to be representative points in 
group 10, which includes Peoria. Rates from these points 
to eastern trunk line territory apply via Peoria with tran- 
sit privileges thereat. The short-line distance from Litch- 
field to Buffalo is 674 miles, as compa’ ed with the route 
through Peoria of 786 miles and throuzh Chicago of 761 
miles. The distance from Decatur to Baltimore is 860 
miles by the short line and 966 miles by the route through 
Chicago or the route through Peoria. The distance from 
Vandalia to New York via the short line is 969 miles as 
compared with 1,139 miles via routes through Chicago or 
Peoria. The distance from Monticello to Buffalo is 615 
miles via the short line and 671 miles via the route through 
Chicago and 759 miles via the route through Peoria. The 
distance from Sullivan to Baltimore is 880 miles via the 
short line and 983 miles via the route through Chicago 
and 993 miles via the route through Peoria. The distance 
from Randolph to New York is 991 miles via the short 
line and 1,055 miles via the route through Chicago and 
1,081 miles via the route through Peoria. 

Fourth. It is urged that the revenue received by the 
Illinois Central as its proportion of the reshipping rates is 
insufficient and unremunerative, not because the divisions 
as between the carriers are unfair but because the rates 
themselves are so low. It was shown that during the six 
months ended June 30, 1917, the Illinois Central Railroad 
transported 46 cars of grain from Peoria or Pekin to east- 
ern trunk line territory. The average net weight per car 
was 72,654 pounds. The average haul per car was 107.5 
miles. The average net weight per car was 72,654 















1288 THE 
pounds. The average revenue per car accruing 
to the Illinois Central was $22.75, or 3.1 mills per ton-mile. 
Out of the $22.75 received on each car the respondent ab- 
sorbed an elevator charge of approximately $3 per car. 
Between Pekin and Peoria it uses the track of the Peoria 
& Pekin Union Railway and pays for this use $2 per car. 
The Illinois Central Railroad Company pays out in damage 
claims on grain traffic about 5 per cent of its receipts on 
such traffic. It thus appears that the net revenue accruing 
to the Illinois Central on each car is approximately $17.75 
for an average haul of 107.5 miles. 

Fifth. The tentative report of the examiner in Docket 
No. 8347 holds that it is violative of the fourth section to 
apply through rates via Peoria to trunk line territory from 
points in Illinois which are higher than the local rate to 
Peoria added to the reshipping rate from Peoria to trunk 
line territory. The respondent does not admit that such 
rates are in violation of the fourth section, but should 
the Commission so hold it desires to correct such viola- 
tions by the cancellation of these reshipping rates. 

Sixth. It is asserted that the cancellation proposed 
would not deprive the Peoria shippers of the use of the 
same rates via other and more direct routes such as the 
Toledo, Peoria & Western, Cleveland, Cincinnati, Chicago 
& St. Louis, Lake Erie & Western Railroad. 


Seventh. If the proposed cancellation of the reshipping 
rates is permitted it is urged that the resulting rates ap- 
plicable to this traffic via the line of the Illinois Central 
Railroad will not be unreasonable. The joint rate to New 
York from points in this group, of 23.8 cents for hauls of 
approximately 1,100 miles and the rate of 17 cents to Buf- 
falo for a haul of from 670 to 780 miles, are compared with 
certain rates shown below. The comparisons are here 
shown, although there is no foundation in this record for 
concluding that the circumstances and conditions on the 
routes here shown are comparable with the conditions ex- 
isting on routes from Peoria to points in trunk line terri- 
tory. 


Other 

Wheat grain, 

From— ‘ Miles. cents. cents. 
Champaign, IIl., to Nashville, Tenn...... 331 8 18 
Champaign, Ill., to Birmingham, Ala.... 538 30 30 
Champaign, Ill., to Chattanooga, Tenn... 483 29 29 

Grand Island, Neb., to Chicago.......... 648 25.6 22.9 

Grand Island, Neb., to Minneapolis, Minn. 531 24.6 21.9 

Grayling, Mich., to Buffalo, N. Y....... 464 15.8 15.8 

Grayling, Mich., to New York.......... 875 23.6 23.6 


It is urged on behalf of the protestant that the reship- 
ping rates from Peoria to eastern trunk line territory have 
been in effect for many years by the line of the Illinois 
Central Railroad, and if such rates are canceled by that 
route they will still continue by other routes and that they 
are not now any more of a menace to the joint rates than 
they heretofore have been. It is also urged that the dis- 
crimination against Cairo may be removed by the publica- 
tion of reshipping rates from that point to eastern trunk 
line territory. It is admitted that the Illinois Central is in 
the main a north and south line and that its routes to east- 
ern trunk line territory are circuitous; but it is stated that 
the respondent could haul this traffic from Peoria to De- 
catur, 77 miles, and turn it over at that point to 
the Pennsylvania lines, and that the route so afforded is 
only approximately 50 miles longer than the short line 
from Peoria. It is further urged that the Illinois Central 
maintains reshipping rates on grain from Peoria and other 
markets to points in the southeast and Mississippi Valley 
territory; that reshipping rates are maintaied from Omaha, 
Neb., to Peoria, Chicago, Evansville, Ind., Cincinnati, O., 
and Louisville, Ky.; from Sioux City, Ia., to East Dubuque, 
lll.; and from Omaha to Memphis, Tenn., New Orleans, 
La., and Mobile, Ala. It is shown that the combination 
of the interstate rate from many points in Illinois to 
Peoria with the reshipping rate from Peoria to Eastern 
Trunk Line territory makes less than the joint rate by 
amounts varying from half a cent to 2 cents per 100 
pounds. In so far as the joint rates exceed such com- 
bination they are alleged to be unreasonable. It is claimed 
that the rates resulting from the cancellation of the re- 
shipping rates applicable to shipments from points in IIli- 
nois from which joint rates are not now published would 
be unreasonable and unjust for this traffic. The principal 
reason, however, urged by the protestant against the can- 
cellation of these reshipping rates is that it desires to 
keep open for its use all the routes on grain and the fa- 
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cilities for its transportation now existing. It is urge 
that at times when a car shortage exists it is advantageous 
for shippers at Peoria and Pekin to be able to draw Upon 
the car supply of the Illinois Central as well as upon that 
of the other lines. 

Suggested Conclusions. 


1. The relation between the present rates from Points 
from which through rates are not published available for 
the movement of grain from these points via Peoria to 
Eastern Trunk Line territory and the through rates fron 
intermediate points is violative of the fourth section by 
reason of the fact that such rates are lower from more 
distant than from intermediate points. 

2. No justification has been offered for this unlawfy| 
relation. 

3. The present reshipping rates on grain from Peoria 
and Pekin to Eastern Trunk Line territory are unreasop. 
ably low for application via the routes afforded by the 
Illinois Central Railroad. 

4. The revenue derived from this traffic by this re 
spondent is not sufficient to justify us in requiring its 
continuance therein. 

5. No serious hardship has been shown as likely to 
result to the protestant herein by the cancellation of these 
reshipping rates via the routes of the Illinois Central. 

6. The order of suspension should be vacated. 


HARLAN, Commissioner: 


The exceptions filed by the protestant suggest no error 
or inaccuracy in the foregoing statement of facts by the 
examiner; it is asserted, however, that conclusions 3, 4 
5 and 6 as proposed by the examiner are not justified by 
the facts shown of record. Our examination of the eyi- 
dence adduced leads us, however, to conclude that the 
disposition of the proceeding proposed by the examiner 
is in all particulars fully warranted. Since the filing of 
the proposed report the reshipping rate on grain of 183 
cents from Peoria to New York has been increased to 21 
cents and the group rate of 23.8 cents has been increased 
to 2614 cents. It is possible that under these circun- 
stances the Illinois Central Railroad may desire to con- 
tinue in this traffic, although to do so will apparently 
necessitate the reduction of the through rates from some 
of the points in the group in order to avoid fourth section 
violations. Some of the rates have been increased, but 
we do not believe that the circumstances are such that 
we should require the respondent to continue in this traffic 
unless it desires to do so. An order will be entered in 
conformity with these views. 


RATINGS ON MILK 


CASE NO. 9618 (49 I. C. C., 733-736) 
MERRELL-SOULE COMPANY VS. BALTIMORE & OHIO 
RAILROAD COMPANY ET AL. 

Submitted. March 13, 1918. Opinion No. 5181. 


1. Official classification ratings of third and fourth class for less- 
than-carload and carload shipments of powdered milk in 
boxes or barrels, in bulk, not shown to be unreasonable or 
unduly preferential. 

2. No warrant shown upon the record for an order requiring 
carriers in Official Classification territory to publish their 
class ratings on liquid evaporated and condensed milk in 
barrels, in bulk, in the Official Classification itself instead 
of in exceptions to the classification. , 


i 
Division 3, Commissioners Harlan, Meyer, Hall and Ander- 
son. 


HARLAN, Commissioner: 

This proceeding involves the reasonableness of the Off- 
cial Classification ratings on liquid evaporated and con- 
densed milk in barrels, in bulk, and on powdered milk in 
boxes or barrels, in bulk. Condensed milk is evaporated 
milk with sugar added. All these commodities in the Off- 
cial Classification are rated third class in less than cal- 
loads and fourth class in carloads, but under exceptions 
to the classification evaporated and condensed milk are 
carried at rule 26 in less than carloads and at fifth class 
in carloads. As to the latter commodities the complail- 
ants merely ask that the form of publication of the ratings 
be changed from exceptions to the classification to the 
classification itself. As to the powdered milk the com 
plainants ask that rule 26 and fifth-class ratings be estab 
lished in lieu of the present third and fourth class. ReP 
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aration is demanded. The Eckenberg Company, intervener, 
and certain other manufacturers of powdered milk in be- 
half of which the Merrell-Soule Company’s witness testified 
are included when reference is herein made to the com- 
plainants. 

In Hires Condensed Milk Co. vs. P. R. R. Co., 38 I. C. C., 
441 (The Traffic World, April 8, p. 735, and June 3, p. 1171, 
1916), decided in 1916, we prescribed rule 26 and fifth- 
dass ratings for less-than-carload and carload shipments 
of liquid evaporated and condensed milk in cans, boxed, in 
lieu of third and fourth class, basing our findings largely 
upon a comparison of the values, cubical weights, and 
kinds and dimensions of outer containers, of these com- 
modities and other canned goods, including fruits and 
yegetables, sirups, meats and fish. The carriers complied 
with the order in that case by establishing the lower rat- 
ings on shipments of liquid evaporated and condensed milk 
in barrels, in bulk, as well as in cans, boxed. 

In Condensed Milk in Bulk, Investigation and Suspension 
Docket No. 1038, following our amendment, by supple- 
mental order, of the original order in the Hires Case, mak- 
ing it applicable in specific terms only to liquid evaporated 
and condensed milk in cans, boxed, the carriers in Official 
Classification territory, by tariffs filed to become effective 
early in 1917, proposed to increase the ratings on bulk 
shipments of liquid evaporated and condensed milk in 
barrels back to third and fourth class. The tariffs were 
suspended, and were later withdrawn by the carriers, along 
with other tariffs under suspension, pending determina- 
tion of the issues involved in The Fifteen Per Cent Case, 
45 I. C. C., 303 (The Traffic World, July 2 and July 14, 
1917). 

It will thus be seen that we did not pass upon the rea- 
sonableness of the third and fourth class ratings on bulk 
liquid evaporated and condensed milk in barrels in the 
Hires Case, and that the reasonableness of those ratings is 
not in fact here involved, since they have been super- 
seded by the rule 26 and fifth-class ratings provided for in 
the exceptions as before stated. 


The basis for the request for a change, from exceptions 
to the classification to the classification itself, in the form 
of publication of the ratings on liquid evaporated and con- 
densed milk in barrels is the alleged greater likelihood of 
error in determining the correct ratings on the part of 
shippers not conversant in a general way with the ratings 
on condensed milk products. While greater simplicity and 
clearness in the publication of tariffs is much to be de- 
sired, and any suggestions directed to bringing about such 
aresult are always welcomed and should not be lightly 
considered, there appears to be no showing made upon the 
record to warrant the issuance at this time of an order 
directing the proposed change as to the particular com- 
modities involved. The so-called “exceptions” to the Offi- 
cial and other classification ratings are numerous—perhaps 
too numerous—but such exceptions are not in themselves 
improper forms of tariff publication, either under the act 
or under our tariff regulations based thereon. We are of 
the opinion, therefore, that the disposition of a question 
such as is here raised, involving as it does many carriers 
and many rates, rules, regulations and practices, should 
be disposed of only upon a broader and more comprehen- 
sive record. In the establishment of a uniform classifica- 
tion, upon which a committee has been at work for a num- 
ber of years, an opportunity is afforded not only of unify- 
ing and combining the several effective classifications but 
of eliminating many of the exceptions thereto as well. 
Where practical this should of course be done. 

In support of their contention with respect to the rea- 
Sonableness of the ratings on powdered milk in boxes and 
barrels, in bulk, the complainants direct our attention to 
the fact that in the Western and Southern classifications 
liquid and powdered condensed milk in bulk containers 
and in cans, boxed, take the same ratings, and that under 
those classifications, as well as under certain commodity 
tariffs in those classification territories, all of these prod- 
ucts can be shipped in mixed carloads with canned goods, 
at the canned goods rate, while under the Official Classifi- 
cation the higher rating on powdered milk in bulk con- 
tainers would be assessed against such a mixture. 

In the complainants’ brief an undue preference is also 
alleged of liquid evaporated and condensed milk in bulk 
Containers. It is stated that powdered and liquid milk 
are used for the same purpose, mainly by bakers, confec- 
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tioners and ice cream manufacturers, and that the powdered 
milk is the less hazardous of these commodities to carry, 
since, unlike fluid condensed milk, it will not ferment or 
freeze, with consequent bursting of the containers and pos- 
sible damage to other freight. The claims for damage of 
the Merrell-Soule Company in 1916 on powdered milk are 
said to have amounted to only $106.82 in a total freight 
account of $33,461. The complainants ship liquid evap- 
orated and condensed milk only between their own plants. 

Powdered milk has been on the market about 10 years, 
and followed liquid condensed milk. For a time it ex- 
perienced much difficulty in finding favor with the bakers 
and other users described, but today, owing to certain 
advantages detailed upon the record, it is fast gaining the 
ascendency over the condensed milk in liquid form. It has 
heretofore been essentially a less-than-carload commodity, 
but the carload tonnage is fast increasing. The country’s 
total annual output of powdered milk is said to be in the 
neighborhood of 25,000,000 pounds. Powdered milk is some- 
what higher in value per pound and lower in weight per 
cubie foot than liquid evaporated and condensed milk. 

The annual volume of the complainants’ shipments has 
steadily increased from a small beginning to approximately 
16,000,000 pounds. About 95 per cent of this is powdered 
skim milk, and about that percentage of the powdered 
skim milk is shipped in bulk, in 200-pound barrels or 50- 
pound tin-lined boxes (or 50-pound tin containers, boxed, 
whichever may be viewed as the proper manner of stating 
it). These are the net weights. The remaining 5 per cent, 
shipped in 5 and 10 pounds cans, boxed, is not here in- 
volved. ae 

Upon all the facts we conclude that our action with re- 
spect to the liquid evaporated and condensed milk in cans, 
boxed, in the Hires Case, is not controlling of the issue 
respecting the powdered milk in bulk containers here in- 
volved, since the analogy heretofore pointed out with other 
canned goods, upon which that finding was largely based. 
is not here found. 

We further find that the ratings of third and fourth 
class on powdered milk in boxes or barrels, in bulk, have 
not been shown to be unreasonable, or to subject that com- 
modity and the shippers thereof to undue prejudice and 
disadvantage or give to liquid evaporated and condensed 
milk in cans, boxed, and the shippers thereof an undue 
preference and advantage. 

Nor do we think that the evidence adduced of record 
affords sufficient basis for the determination of an issue of 
discrimination as between liquid evaporated and condensed 
milk in bulk containers and powdered milk in bulk con- 
tainers. 

An order will be entered dismissing the complaint in 
conformity with these conclusions. 


RATES ON LOGS 


CASE NO. 9134 (50 I. C. C., 81-84) 
PIERPONT MANUFACTURING COMPANY ET AL. VS. 
SOUTHERN RAIL COMPANY 
Submitted March 10, 1917. Opinion No. 5205. 

Rates on logs, in carloads, from stations on defendant’s line in 
South Carolina, south of Columbia, S. C., to Savannah, Ga., 
found not justified. teasonable maximum rates prescribed 
for the future and reparation awarded. 

By Division 3: 

This Proceeding was instituted by the Traffic Bureau of 
the City of Savannah, Ga., on behalf of the Pierpont Manu- 
facturing Company, a corporation engaged in the manu- 
facture of boxes, crates and baskets, and P. D. Judkins and 
Cc. C. Cambridge, copartners, engaged in the manufacture 
of lumber products under the name of the Savannah Plan- 
ing Mill Company, at Savannah. By complaint filed Au- 
gust 2, 1916, it is alleged that defendant’s rates on logs 
from stations on its line in South Carolina, south of Co- 
lumbia, S. C., to Savannah are unreasonable and unjustly 
discriminatory. Reparation is asked on all shipments de- 
livered since June 1, 1916, and the establishment of rates 
not in excess of those in effect prior to that date. 

Representative points of origin, and their distances from 
Savannah, are: Tarboro, 37 miles; Furman, 48; Lena, 5¢»r 
Seigling, 74; and Barnwell, 88; all located on defendant’s 
main line between Columbia and Savannah. From Hardee- 
ville, S. C., 20 miles north of Savannah, defendant operates 
under trackage rights over the rails of the Atlantic Coast 
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Line Railroad to a junction with the Central of Georgia 
Railway near Savannah. From the junction the Central 
of Georgia switches defendant’s traffic to the former’s ter- 
minals or to points of interchange with the Seaboard Air 
Line Railway or the Atlantic Coast Line upon which com- 
plainants are located. 

On June 1, 1916, defendant canceled its special distance 
seale of rates on logs from stations south of Columbia to 
Savannah, which had been in effect since December 18, 
1909, and applied in lieu thereof its commodity rates on 
lumber. The former log scale was upon a basis per car of 
40,000 pounds, excess in proportion. The present rates are 
per 100 pounds, minimum 24,000 pounds, but, for con- 
venience in comparison, will be referred to hereinafter on 
the basis of the per car charge for 40,000 pounds. The 
former log scale was based upon $7 per car for the first 10 
miles and $1 additional for each 10 miles thereafter, and 
ranged from $7 for 10 miles to $18 for 120 miles; the 
present rates range from $17 for distances 28 to 43 miles 
to $26.40 for 120 miles. Representative increases in indi- 
vidual rates to Savannah are: Lena, 54 miles, from $12 to 
$18 per car; Seigling, 74 miles, from $14 to $25.60 per car; 
Yenome, 84 miles, from $15 to $25.60 per car; and Barn- 
well, 88 miles, from $15 to $24.40 per car. The rates from 
stations between Yenome and Seigling, both inclusive, 
which are intermediate Barnwell to Savannah, are higher 
than from Barnwell. This adjustment was created with- 
out authority from the Commission and is unlawful. 

It was shown for complainants that the average increase 
in the present rates is 62 per cent above the former rates; 
and that defendant’s log rates are generally about 40 per 
cent of its lumber rates. It is contended that the rates on 
logs should be lower than the rates on lumber on account 
of the lower value and more favorable loading and trans- 
portation conditions; that the average ton-mile earnings 
at the present rates are higher than those under rates now 
charged by defendant for similar commodities, on prac- 
tically all of its divisions; that in addition to the line- 
haul rates complainants are required to pay a switching 
charge ranging from $1.50 to $1.60 per car; and that the 
effect of the increase in rates has been to cut off the move- 
ment of logs from the points to origin. The evidence of- 
fered in support of the allegation of unjust discrimination 
is unconvincing. As the rates assailed represent increases 
since January 1, 1910, the burden of justifying them is 
upon defendant. 


It was testified for defendant that between Columbia 
and Savannah it operates through a country in which towns 
are few and small, the population sparse, and the principal 
traffic is in logs and lumber. During March, April and 
May, 1916, the movement of logs over this division into 
Savannah consisted of 56 cars for an average haul of 50.5 
miles, with an average lading of 48,217 pounds, producing 
an average earning per car of $13.83. The cars are usually 
returned empty. Based upon shipments made, the in- 
bound and return movements are said to have consumed 
an average of nine days per car, and it is estimated that 
the trip from and to the points in question will ordinarily 
average about seven days, for which the average total car 
service expense is estimated as $10.43 per car, made up 
of an estimated cost of 55 cents per car per day, $2.08 
trackage rights per round trip, $1.50 for switching by the 
Central of Georgia, and $3 reclaim which defendant must 
pay the delivering line for detention of the car, leaving to 
defendant only $3.40. During the past several years de- 
fendant has absorbed many small railroads in southern 
territory without disturbing their individual commodity 
rates. As a result it has some 70 log rate scales in effect, 
about 59 of which are filed with us. It was also testified 
that the $7 scale was first established on other portions of 
defendant’s system in lieu of milling-in-transit rates and 
was restricted to tonnage which afterwards moved out- 
bound from the milling points over defendant’s line; and 
that later, at the instance of this Commission, the restric- 
tion as to the outbound movement was removed. 

It was stated for defendant that it has in course of 
preparation a new scale of log rates which it, intends, with 
the permission of the various commissions, to apply uni- 
formly over its system on intrastate and interstate traffic 
alike. The proposed scale is based upon $8 for the first 
10 miles and $1 for each additional 10 miles and ranges 
from $8 per car for 10 miles to $22 per car for 150 miles. 
It is $1 per car higher than the former scale. Defendant 
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does not intend to apply the proposed scale where it oper. 
ates under trackage rights over the rails of other carriers 
It was testified for defendant that its intention is to with. 
draw, in the near future, from traffic between Hardeeyille 
and Savannah, which will result in the withdrawal of the 
through rates and the application of a combination con. 
posed of defendant’s distance scale rate up to Hardceyville 
and the Atlantic Coast Line’s local rate of 2 cents per 10) 
pounds beyond. It is stated that for distances not exceeg. 
ing 140 miles the proposed Hardeeville combination will he 
in most instances less, and in no case greater, than the 
present rates, although the movement will necessitate ap 
additional line-haul carrier. 


Numerous comparisons were offered on behalf of de 
fendant to show that the proposed scale is lower than the 
intrastate scale prescribed by the South Carolina Railroad 
Commission for distances up to 110 miles; from $3.20 to 
$2.60 lower than the South Carolina interstate log scale, 
in effect at the time of hearing, for distances from 10 miles 
to 100 miles, respectively; lower than the average of nine 
distance scalés applicable to intrastate shipments in vari- 
ous states throughout Southern Classification territory, in. 
cluding Virginia, North Carolina, South Carolina, Georgia, 
Alabama, Tennessee and Mississippi; lower than the aver. 
age of 40 distance scales applicable some on interstate and 
some on state traffic, and under which there is movement 
of logs, in Carolina, southeastern, and Mississippi Valley 
territories; substantially lower than the several distance 
scales on logs published by the Nashville, Chattanooga & 
St. Louis Railway applicable on various divisions in Ten- 
nessee, Georgia and Alabama; substantially lower than the 
average of certain selected distance rates effective on intra- 
state and interstate traffic in various states in the South- 
west and in Central Freight Association and Trunk Line 
territories; and lower than the average of certain scales, 
for distances up to 230 miles, approved by us in May 
Brothers vs. Y. & M. V. R. R. Co., 26 I. C. C., 324; Vanden- 
boom-Stimson Lumber Co., 38 I. C. C., 438; Chattanooga 
Log Rates, 30 I. C. C., 36, and 35 I. C. C., 163. 

We find that defendant has not justified the rates as 
sailed, and that they were, are, and for the future will be 
unreasonable to the extent that they exceeded or may ex 
ceed $8 per car of 40,000 pounds, excess weight in propor. 
tion, for 10 miles or less, and $1 additional for each addi- 
tional 10 miles or fraction thereof. We further find that 
complainant the Savannah Planing Mill Company had 
received at Savannah six carloads of logs shipped from 
certain of the points of origin, and paid and bore the 
charges thereon at the rates herein found unreasonable. 
We further find that P. C. Judkins and C. C. Cambridge, 
trading as the Savannah Planing Mill Company, have 
been damaged to the extent of the difference between the 
charges paid and those that would have accrued on the 
basis of our conclusions herein; and that they are entitled 
to reparation, with interest. The exact amount of rep- 
aration due cannot be determined upon this record and 
the complainants named should prepare a statement show: 
ing as to each shipment upon which reparation is claimed 
the date of shipment, car initials and number, points of 
origin and destination, route, commodity, weight, rate ap- 
plied, charges collected and date thereof, rate found rea- 
sonable and charges applicable thereunder, and the amount 
of reparation due under our findings herein, which state 
ment should be submitted to defendant for verification. 
Upon receipt of a statement so prepared and verified, we 
will consider the entry of an order awarding reparation. 
Complainant Pierpont Manufacturing Company is not en- 
titled to an award of reparation because it deducted the 
freight charges from the invoice price of the logs. 

An appropriate order will be entered. 


COAL RATE ADJUSTMENT 


CASE NO. 9796 (50 I. C. C., 144-47) 
DIAMOND COAL & COKE COMPANY VS. PENNSYL 
VANIA RAILROAD COMPANY ET AL. 
Submitted April 21, 1918. Opinion No. 5226. 


The coal rate adjustment from mines in Pennsylvania to ‘‘short- 
haul territory,’’ as herein described, is shown to be unduly 
preferential of Alicia, Bridgeport, Pike and Braznell, “= 
unduly prejudicial of Diamond. The rates from Piamon 
should not be higher than those contemporaneous!y mall- 
tained from the other mines here mentioned. 
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Division 1, Commissioners McChord, Meyer and Aitchison. 


The complainant operates a coal mine at Diamond, Pa., 
on the Pennsylvania Railroad, about 2.1 miles south of 
west Brownsville Junction, on the west bank of the Monon- 
gahela River. From this mine, to what is spoken of on 
the record as “short-haul territory,” more particularly de- 
gribed in the margin,* the rates on coal are differentially 
higher, by from 6 to 10 cents a ton, than the rates con- 
temporaneously maintained from nearby mines in the 
Pittsburgh group; those specifically mentioned being at 
Alicia, Bridgeport and Braznell. Upon the ground that 
these differences are unduly prejudicial, the complainant is 
here seeking the establishment of the Pittsburgh group 
rates from its Diamond mine. An allegation in the com- 
plaint that the rates from this mine are intrinsically un- 
reasonable was withdrawn at the hearing. 

From west to east the southern boundary of the Pitts- 
purgh group, as it is at present adjusted in relation to the 
destination territory involved, strikes the west bank of 
the Monongahela River at West Brownsville Junction, 
crosses the river at that point, and thence runs in a south- 
westerly direction from Brownsville Junction along the 
east bank of the river to and including Alicia, which is 
1 mile south of Diamond. At Alicia the boundary line 
turns back sharply, extending in a northeasterly direction 
through Braznell, which is about 4 miles east of West 
Brownsville Junction. Immediately north of Alicia, and 
directly across the river from Diamond, is the Bridgeport 
nine. From all these mines, to short-haul territory, the 
trafic passes through West Brownsville Junction; and 
from all of them, excepting the Diamond mine, the Pitts- 
burgh group rates are now maintained. 

In 1905 the southern boundary of the Pittsburgh group 
was adjusted so as to exclude Pike, Bridgeport and Alicia. 
In other words, the loop was not there. About three years 
later, by competitive influences, the Mine was extended 
southward to include Bridgeport. In 1916 the Alicia mine 
complained of discrimination in favor of Bridgeport. The 
complaint was sustained and the discrimination ordered 
removed. Brown vs. Vandalia R. R. Co., 41 I. C. C., 317 
(The Traffic World, Oct. 21, 1916, p. 798). In complying 
with this order the carriers chose to include Alicia in the 
Pittsburgh group. They now oppose any further extension 
southward of this group, on the ground that it already is 
too large, considering the short hauls to the destination 
territory involved. Diamond, however, as before explained, 
is1 mile north of Alicia. 


As between the Diamond mine on the one hand and the 
Bridgeport and Alicia mines on the other hand, the de- 
fendants acquiesce in the complainant’s contention that 
there is a discrimination; and to eliminate it they propose 
to readjust the southern boundary of the Pittsburgh group 
so as-to exclude Pike, Bridgeport and Alicia, thus replacing 
the line substantially where it was in 1905. As between 
the Diamond mine and Braznell, the alleged discrimination 
is not likewise conceded; the defendants pointing out that 
the latter mine has always been in the Pittsburgh group 
and falls within the radius of 30 miles from Pittsburgh, 
as discussed in Clyde Coal Co. vs. P. R. R. Co., 23 I. C. C., 
185 (The Traffic World, April 13, 1912, p. 735); Pitt Gas 
Coal Co. vs. P. R. R. Co., 37 I. C. C., 240 (The Traffic World, 
Jan. 15, 1916, p. 110); and Brown vs. Vandalia R. R. Co., 
supra. In the first of these cases the 30-mile limit is 
shown to exclude both Diamond and Braznell, but in the 
latter case both points are included within that limit. 
Both statements are based upon data introduced in evi- 
dence in the cases cited. Whichever is accurate it seems 
that both Diamond and Braznell are in the same zone; 
moreover, the haul from Braznell through West Browns- 
Ville Junction is approximately 2 miles longer than from 
Diamond through the same junction. These facts do not 
Justify higher rates from Diamond than are contemporane- 
ously maintained from Braznell on traffic to short-haul 
territory. 

The proposal of the defendants to change the southern 
boundary of the Pittsburgh group, as it is now adjusted in 
relation to the destination territory here involved, so as 
to exclude Pike, Bridgeport and Alicia, would result in 

*Short-haul territory, as described upon the record, includes 
Buffalo, Rochester and Pittsburgh on the east, and is bounded 


on the west by a line running in a southeasterly direction from 
Lorain, Ohio, through Orville. 
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rate increases from those points. None of them are repre- 
sented in this proceeding. Furthermore, it appears that 
Braznell would still remain in the Pittsburgh group and 
have rates differentially lower than Diamond. It may be, 


as suggested by the defendants, that on this short-haul 


traffic the Pittsburgh group is too large; but any readjust- 
ment of that group should be undertaken under circum- 
stances that will permit a more thorough consideration of 
the mines that would be affected and in a manner that will 
give an opportunity to the operators to be heard. 

The evidence of record discloses an inequality in the 
rate adjustment which is unduly preferential of Alicia, 
Bridgeport, Pike and Braznell, and unduly prejudicial of 
Diamond, within the meaning of section 3 of the regulat- 
ing statute. This discrimination should be removed; but 
if that is undertaken by increasing the rates from mines 
not represented in this proceeding the usual fifteenth sec- 
tion application should be filed in accordance with the 
general order of the Commission entered November 8, 1917. 
The rates from Diamond to short-haul territory should not 
be higher than those contemporaneously maintained from 
the other mines herein mentioned. 

These findings have no referenc to the Pittsburgh group 
as at present adjusted on coal forwarded to the lake ports 
for transhipment by boat or to points beyond the western 
boundary of the short-haul territory. On that traffic the 
Pittsburgh rates are now maintained from Diamond. 


MEYER, Commissioner: 

The foregoing report of the examiner, which has been 
duly served upon the parties in accordance with the Rules 
of Practice, and in respect of which no exceptions have 
been filed, is adopted as the report of the Commission. An 
order will therefore be entered requiring the establishment 
and maintenance of rates on coal, in carloads, from Dia- 
mond to “short-haul territory” which shall not exceed the- 
rates contemporaneously maintained to the same territory 
on like traffic from Alicia, Pike, Bridgeport and Braznell. 
In giving effect to this order the carriers will not, without 
first filing an appropriate fifteenth section application and 
securing approval thereof, increase the rates from the four 
mines last mentioned. This statement is made here for 
the purpose of correcting an erroneous impression on the 
part of the defendants which existed at the time of the 
hearing as to the procedure necessary in event any dis- 
crimination found should be attempted to be removed other 
than by reducing the present rate from Diamond. 


LAKE-AND-RAIL DIVISIONS 


CASE NO. 7818* (50 I. C. C., 157-167) 
PORT HURON & DULUTH STEAMSHIP COMPANY VS. 
PENNSYLVANIA RAILROAD COMPANY ET AL. 


Submitted April 11, 1917. Opinion No. 5229. 


Divisions prescribed of joint rates between New York, N. Y., 
and Duluth, Minn., and points west thereof applicable via 
routes composed of eastern trunk lines, Grand Trunk Rail- 
way Co. of Canada, Northwestern Steamship Co., and rail 
lines west of Duluth. 


HALL, Commissioner: 

These three proceedings are closely allied and will be 
disposed of in one report. Each relates to the divisions of 
the joint rates on traffic between Minneapolis and St. Paul 
or Duluth, Minn., on the one hand, and points in eastern 
trunk line territory, on the other, via through routes in 
which the Northwestern Steamship Company and the 
Grand Trunk Railway Company of Canada, hereinafter 
called the Grand Trunk, were participating carriers. 


In our original report in Lake and Rail Rate Cancella- 
tions, 38 I. C. C., 201 (The Traffic World, March 25, 1916. 
p. 626), we declined to sanction the cancellation of the 
eastbound joint lake-and-rail class and commodity rates 
from Duluth and other ports at the head of Lake Superior, 
and the joint rail-lake-and-rail commodity rates from points 
west of Duluth, the lake service being by complainant’s 
boat line, to eastern trunk line territory reached by or 
via the Delaware, Lackawanna & Western, hereinafter 
termed the Lackawanna, the Erie, Lehigh Valley, New 
York Central, and the West Shore railroads, hereinafter 





*This report also embraces I. and S. No. 709, Lake and Rail 
Rate Cancellations; and No. 6512, Minneapolis Civic and Com- 
— Assn. et al. vs. Algoma Central & Hudson Bay Ry. Co. 
et al. 
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collectively termed the eastern lines. In Minneapolis Civic 
& Commerce Asso. vs. A. C. & H. B. Ry. Co., known as 
The Twin Cities Cases, 33 I. C. C., 577 (The Traffic World, 
May 1, 1915, p. 945), we refused to authorize an increase 
in the westbound rail-lake-and-rail class rates from eastern 
points to Minneapolis and St. Paul, referred to as the twin 
cities, or to permit a change in the relationship between 
the rates to the twin cities and the rates to Duluth. 
Upon petitions filed by the Port Huron & Duluth Steam- 
ship Company, now known as the Northwestern Steamship 
Company, and under either corporate name hereinafter 
referred to as the boat line, alleging that the divisions 
demanded by the eastern lines and by the lines operating 
west of Duluth were inequitable and unfair, and if allowed 
would compel it to retire from participation in the traffic, 
both proceedings were reopened to enable us to prescribe 
just and reasonable divisions of the rates. 

By our original report in Port Huron & Duluth S. S. Co. 
vs. Pa. R. R. Co., 35 I. C. C., 475 (The Traffic World, Aug. 
28, 1915, p. 512), and the order entered thereon, through 
routes and joint rates between points in trunk line terri- 
tory and Duluth and points west thereof were required to 
be established via the Pennsylvania, the Grand Trunk, the 
boat line, and lines west of Duluth, namely, the Great 
Northern, Northern Pacific, Minneapolis, St. Paul & Sault 
Ste. Marie, and Chicago, St. Paul, Minneapolis & Omaha 
railways, hereinafter collectively called the western lines. 
Upon supplemental petition filed by the boat line we pre- 
seribed the divisions of the joint rates. Port Huron & 
Duluth S. S. Co. vs. P. R. R. Co., 40 I. C. C., 335 (The 
Traffic World, July 22, 1916, p. 194). Subsequently the 
Grand Trunk, considering the divisions therein allotted to 
it to be unremunerative and unreasonable, filed a petition 
for rehearing and the proceeding was thereupon reopened 
for further consideration. Rates in this report are stated 
in cents per 100 pounds. 

At the time of the rehearing the boat line operated three 
boats between Duluth and Port Huron, Mich., and Point 
Edward, Ontario, opposite Port Huron. Connection was 
made with the western lines at Duluth and neighboring 
ports and with the Grand Trunk at Point Edward. The 
service performed by the Grand Trunk consisted in the 
movement between Point Edward and the Niagara frontier. 
Its interchange with the Erie, Lehigh Valley, and New 
York Central was effected at Suspension Bridge, Ontario; 
with the Lackawanna at Black Rock, N. Y.; and with the 
Pennsylvania at Fort Erie, Ontario or Black Rock. Until 
July, 1915, traffic was interchanged with the boat line at 
Port Huron, but owing to the destruction of the ware- 
house at Port Huron interchange was subsequently made 
at Point Edward. 

Since the submission of this proceeding we have an- 
nounced our decision in Lake and Rail Rate Cancellations, 
44 I. C. C., 745 (The Traffic World, June 9, 1917, p. 1291), 
permitting the Grand Trunk to cancel the joint lake-and- 
rail class and commodity rates on traffic from Duluth to 
points in trunk line territory tendered to it by the boat 
line at Point Edward. It was contended, and the conten- 
tion was sustained, that inasmuch as the service performed 
by the Grand Trunk consisted in the movement of the 
traffic solely between points in the Dominion of Canada 
we could not under the act require it either to establish 
in the first instance, or to maintain when already estab- 
lished, joint arrangements with domestic carriers for the 
through carriage of traffic from and to points in this coun- 
try. But it was pointed out that although our authority 
was thus limited, a Canadian line while engaged in such 
through transportation subjects itself to our jurisdiction 
over the joint rates in which it participates and must 
abide by our conclusions as to the reasonableness of such 
rates and divisions thereof. It is clear, therefore, that 
although we may not require the maintenance of the joint 
rates in the future, we may determine and prescribe the 
divisions of the rates heretofore in effect. 

Following the withdrawal of the Grand Trunk from 
participation in the through routes the boat line discon- 
tinued operation via Point Edward, and, effective Septem- 
ber 10, 1917, the western lines published the following 
item: 

No rates via Northwestern Steamship Co. account having dis- 
continued operation from Duluth, Superior and Itasca. 

Thus canceling the joint rates applying between trunk 
line territory and points west of Duluth. The routes, 
therefore, are no longer in operation and the divisions 
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’ herein prescribed are for the purpose only of apportioning 


the revenue between the interested carriers on 
which moved prior to the cancellation of the rates. 

Since 1888 through routes and joint rates had beeen jp 
effect eastbound from Duluth and ports grouped there. 
trunk line territory via the boat line and the Grand Trunk. 
They were originally established in connection with the 
Lackawanna, Erie, and Lehigh Valley railroads. The 
West Shore became a participant in 1890, and the New 
York Central and the Boston & Albany railroads in 1914 
The Pennsylvania was not a party to the through routes 
and joint rates until required to join therein in 1915. 

The first joint rates westbound were made in connection 
with the Lackawanna. In 1897 they were established jn 
connection with the West Shore. The latter remained 
in effect until July 1, 1912, when they were canceled by 
the West Shore in order to restrict the movement of 
traffic to its lake line, but in May, 1914, at the solicitation 
of the boat line, they were restored and also made effect. 
ive from points on the New York Central and Boston & 
Albany. The Lehigh Valley first published the rates in 
1914 and the Erie in 1915. 

Through eastbound traffic moving by way of the boat 
line consisted principally of grain products taking rates 
of 23 cents and 18 cents from Minneapolis and Duluth, 
respectively, to New York. The 23-cent rate was used 
by all the carriers in stating their contentions as to the 
eastbound divisions. Westbound traffic moved principally 
on the lower class rates and on commodity rates lower 
than the sixth-class rates. 


Although the methods formerly employed in arriving at 
the divisions of the eastbound and westbound rates effect- 
ive between the twin cities and New York were not pre- 
cisely similar, they were alike in most particulars. Taking 
as an illustration the eastbound grain products rate, the 
method was as follows: The western lines were allowed 
25 per cent of the joint rate and from the remainder there 
was deducted a terminal charge of 3 cents, which was 
added to the eastern lines’ proportion. Of the balance, 
the boat line was allowed 33.6 per cent, its mileage pro- 
rate of the Duluth-New York distance, if the traffic moved 
via the Lehigh Valley, with slightly different proportions 
if it moved over certain of the other eastern lines. From 
the balance 1.3 cents was deducted to cover the Grand 
Trunk’s share of the cost of transfer between boat and 
car at Port Huron or Point Edward and added to its pro- 
portion; the remainder was then prorated between the 
Grand Trunk and its eastern connections on the basis of 
229 miles for the haul from Point Edward to Suspension 
Bridge or Black Rock and 450 miles for the haul east 
thereof. In determining the boat line’s proportion, 2 miles 
of water haul was considered the equivalent of 1 mile of 
rail haul. The distance via the Grand Trunk from Point 
Edward to Suspension Bridge is a little less than 200 
miles, but 229 miles, the distance from Detroit to Buffalo, 
has long been used by that carrier and others operating 
between the Detroit and St. Clair rivers and the Niagara 
frontier in dividing rates with eastern carriers. The aver- 
age distance via the eastern lines from Buffalo to New 
York, excluding the longer route of the Pennsylvania, is 
428 miles, and from Suspension Bridge and Black Rock 
to New York 442 miles. The distance east of Buffalo 
customarily used in determining percentages in 450 miles. 

In dividing the westbound class rates, the western lines, 
instead of receiving 25 per cent of the rate, received the 
following arbitraries: 


traffic 


3 4 § 
10.24 7.12 6.2 


Marine insurance was then deducted and subsequently 
added to the boat line’s proportion, but in other respects 
the divisional basis was the same. The divisions in cents 
per 100 pounds obtained on the above bases were as fol- 


lows: 

New York to twin cities, classes. ; 

Twin cities 
to 
New York, 
grain 

products, 

2 
25.97 
12.97 
20.18 
12.88 


Total ‘ 72 
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The class rates to Duluth were divided in like manner 
among the lines participating, but resulted in slightly lower 
proportions, except on sixth-class rates, due to the fact 
that on the first five classes the arbitraries west of Duluth 
with and points in the northwest to points in eastern 
were less than the differences between the Duluth and 
twin cities rates. The divisions of the Duluth rates are 
shown below in cents per 100 pounds: 


New York to Duluth, classes. 
Duluth to 


New York, 
grain 
products, 
1 2 3 4 5 6 
fastern lines..... 27.23 23.71 18.43 13.58 11.38 9.84 8.8 
grand Trunk .... 13.62 11.83 9.14 6.68 5.56 4.78 4.2 
N. W. S. S. Co... 21.15 18.46 13.43 9.74 8.06 6.38 5 
eee 62 54 41 30 25 21 18 


At the opening of navigation in the spring of 1914 the 
eastern lines, upon representations made by the boat line 
of an imperative need of additional revenue to permit it to 
continue in operation, agreed to reduce their divisions of 
the rates on grain products 1 cent per 100 pounds, except 
io pints within approximately 150 miles of Buffalo, and 
the boat line’s proportion was increased by that amount. 
The Grand Trunk was not asked to participate in this 
additional allowance to the boat line for the reason, as 
may be inferred from the explanation given by the east- 
em lines, that its proportion was too low, considering the 
handling expense to which it was subjected, to permit of 
reduction. The eastern lines also agreed in 1914 to accept 
lower divisions of the westbound class rates. Before the 
rates were canceled in 1912 the West Shore and the Lacka- 
wanna had received 35.7 cents, first class, which was the 
same as their east of Buffalo proportion of the New York- 
Chicago all-rail rate. But when the joint rates were re- 


stored in 1914 they reduced their divisions to the figures, 


shown above. 

On or about July 28, 1915, the eastern lines served notice 
that, effective September 15, 1915, they would require the 
same revenue east of Suspension Bridge or Black Rock as 
accrued to them east of Buffalo in the division of the all- 
rail New York-Chicago rates. This would have accorded 
them a division of 9.6 cents on grain products and 37.3 
cents on traffic taking the first-class rate of 83 cents to 
the twin cities. Subsequently, they modified their demands 
and consented to accept their east of Buffalo proportions 
of the New York-Chicago all-rail rates in effect prior to 
the 5 per cent increase, or: 

Grain 


1 4 5 6 products. 
9.2 


2 3 
35.6 31.2 24.3 12.6 . 33.2 13 

The Pennsylvania insists upon its full divisions of the 
all-rail rates. 

The western lines also have proposed changes in their 
divisions. For a number of years they had received 15.56 
cents as their division of the first-class rate of 83 cents 
fom New York to the twin cities. When that division 
was agreed upon the spread between the rates to Duluth 
and the twin cities was on a differential scale of 15 cents, 
first-class. In Commercial Club of Duluth vs. B. & O. R. 
R. Co., 27 I. C. C., 639 (The Traffic World, July 26, 1913, 
p. 195), we required a reduction in the rates to Duluth 
which increased the differentials to a 21-cent scale. The 
divisions asked by the western lines are the class differ- 
entials, On eastbound grain products they have offered to 
accept slightly lower divisions than they have heretofore 
received, i. e., 2314 per cent of the through rate instead of 
25 per cent, or 5.4 cents. 

The eastern lines justify their demands mainly on the 
following grounds: That these routes and rates were 
established at the request of the boat line and brought no 
traffic to the eastern lines in which they would not other- 
Wise participate, while affording new traffic to the boat 
line and the Grand Trunk; that they involved a longer 
rail haul, a shorter water haul, and one more participating 
carrier than the standard lake routes; that the Great 
Lakes Transit Corporation has accorded them the divisions 
here asked; and that since the service performed by them 
Was identical whether the traffic moved via lake-and-rail 
routes or all-rail routes they are entitled to their all-rail 
farnings. The Grand Trunk takes the position, on the 
other hand, that the demands of the eastern lines are 
Unreasonable and are made without consideration of the 
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rights of the other carriers participating in the rates. It 
contends that the division of the former eastbound grain 
products rate asked by them is clearly excessive, as shown 
not only by their acquiescence in the former arrangement 
for a period of nearly 25 years, but also in their voluntary 
reduction of 1 cent per 100 pounds in 1914. It also alleges 
that the transfer of grain products from the boats of the 
qreat Lakes Transit Corporation to cars at Buffalo is at- 
tended with an expense not incurred when delivery is 
made to the eastern carriers by rail, and that the latter 
therefore do not in fact receive as much on other ex-lake 
traffic as they are here demanding. The western lines 
urge the reasonableness of their proposed divisions of the 
westbound class rates by comparison with the local rate 
of 41.4 cents, first class, from Duluth to the twin cities, 
approved by the Commission in Freight Rates from Minne- 
sota Points, 32 I. C. C., 361 (The Traffic World, January 
2, 1915, p. 13), and upon the theory that to grant them 
a division less than the 21-cent differential scale would 
afford to the carriers east of Duluth a division of a rate 
to Duluth higher than the present joint rate. They are 
not willing, however, to accept the difference of 5 cents 
between the rates on grain products from Duluth and the 
twin cities to New York. 


The boat line suggests that on westbound traffic the 
western lines should receive their former arbitraries, and 
that the balance should then be prorated east of Duluth 
on a mileage basis after first deducting marine insurance, 
the cost of transfer at Point Edward, and the eastern 
lines’ terminal charge. It also suggests that the east- 
bound grain products rate should be divided by allowing 
the western lines 5 cents, the eastern lines their earnings 
on traffic via other lake routes less 1.5 cents, the cost of 
transfer across the dock at Buffalo, and that the remainder 
be divided between the boat line and the Grand Trunk on 
a mileage basis. 

Much was said of record concerning the cost to the east- 
ern lines of interchanging traffic which moved via the boat 
line and the Grand Trunk compared with the cost in con- 
nection with other ex-lake traffic. The former was in- 
terchanged by rail at the Niagara frontier with no ex- 
pense there for handling, whereas the latter requires a 
transfer over the dock at Buffalo, at an expense of 1.5 
cents. The net revenue accruing to the eastern lines under 
their proportion of 9.2 cents on grain products, for exam- 
ple, received from the Great Lakes Transit Corporation, 
therefore does not exceed 7.7 cents, and is further reduced 
0.5 of a cent in some instances by the necessity of em- 
ploying the Buffalo Creek Railroad to perform an interme- 
diate switching service. On less-than-carload traffic mov- 
ing in lots of 10,000 pounds or more, which constitutes the 
bulk of the westbound movement, the entire expense of 
the transfer over the dock is borne by the lake carrier. 
The eastern lines endeavor to show that the cost of the 
service in connection with the boat line and the Grand 
Trunk was in fact greater on less-than-carload traffic than 
it is in connection with the Great Lakes Transit Corpora- 
tion route, but the evidence in this respect is inconclusive. 


It is unnecessary to enter upon an extended discussion 
of the various contentions urged by the different parties 
to the joint rates in support of their respective interests. 
The arrangements for the through carriage of traffic in 
connection with the boat line and the Grand Trunk were 
established by some of the eastern lines many years ago 
and were extended to include others partly by orders of. 
this Commission, but principally by the voluntary acts of 
the carriers. Except for the temporary withdrawal of 
the westbound rates the only change that occurred prior 
to the concerted action of the eastern lines in July, 1915, 
was their voluntary acceptance of lower divisions than 
they had theretofore received. These demands for higher 
divisions were made after they had been required to sever 
relations with their affiliated boat lines, by virtue of which 
they had been in a position largely to control their divi- 
sions on both lake-and-rail and all-rail traffic. * 

In prescribing the divisions of joint rates we may not 
consider the interests of one or more carriers only, but 
must consider the rights of all. Each participating carrier 
is entitled to a fair and equitable division of the rates. 
The method by which they are obtained is of secondary 
importance. Where a method that has been mutually 
agreed upon by the interested parties does not result in 
inequalities that should be corrected, but on the contrary 
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will afford a fair and reasonable apportionment of the 
rate, we need not prescribe a different basis. 

We are not convinced upon this record that the eastern 
lines have demonstrated the propriety of the divisions 
they seek to have established. There is no conclusive 
showing that their earnings under the class rates have 
been less than reasonable for the service they performed 
and should be materially increased at the expense of other 
lines. Some increase, however, has been shown to be 
warranted in their division of the eastbound rates on grain 
products. 

On the other hand, we are satisfied that the western lines 
should receive the divisions they are asking on class traffic 
to the twin cities. Formerly the rates from Duluth to the 
twin cities were on a 35-cent scale. They were subse- 
quently increased to a scale of 41.4 cents, and the in- 
creased rates were approved in Freight Rates from Minne- 
sota Points, supra. Moreover, according lower divisions 
to the western lines than they are asking in effect divides 
between the lines east of Duluth a proportion of a rate 
higher than the 62-cent scale found to be reasonable for 
the service from New York to Duluth. In our supple- 
mental report in Port Huron & Duluth S. S. Co. vs. P. R. R. 
Co., supra, we prescribed 5 cents as their division of the 
23-cent grain products rate from the twin cities to New 
York. This is the same as the proportional rate main- 
tained by them to Duluth during the winter season and 
has not been shown to be insufficient. 


Upon the whole record, we find the following to be rea- 
sonable divisions of the rates here under consideration, 
using for illustrative purposes the first-class rates from 
New York to Duluth and the twin cities and the rates on 
grain products in the opposite direction. In fixing these 
divisions, we have used the method employed by the car- 
riers in determining the divisions of the class rates to 
Duluth, adding for the western lines the 21-cent differ- 
ential on traffic to the twin cities and on grain products 
to New York the division of 5 cents heretofore found 
reasonable: 


Eastern lines 
Grand Trunk. 
N. W. S. S. Co. 
Western lines. 
Twin cities. 


Duluth. 


Divisions of first-class rates from 
New York to the twin cities and 
ere Cree rer ee 

Divisions of rates on grain prod- 
ucts from the twin cities and 
Duluth to New York ...cccscces 8.74 4.22 


62 21 


oo 
w 


27.23 13.62 21.15 


5.04 18 5 23 


In our supplemental report in No. 7818, we granted the 
Pennsylvania a division of 9.2 cents on grain products 
from Duluth or the twin cities to New York. Upon fur- 
ther consideration and in the light of additional evidence 
now of record we are of opinion that our former conclu- 
sion should be modified. No just cause appears why that 
carrier should enjoy higher divisions than are here found 
reasonable for other carriers operating between New York 
and the Niagara frontier. 


It was strongly urged by the Pennsylvania at the re- 
hearing that it should not be required to participate in 
the Grand Trunk’s expense of the transfer at Point Edward 
and that both the Grand Trunk and the boat line should 
participate in the eastern terminal expenses. The cus- 
tomary practice for years has been to deduct the so-called 
terminal charge before prorating and add it to the Penn- 
sylvania Railroad’s proportion, and this has been done not 
only at the ports but at inland points where no unusual 
terminal expenses are incurred. It is said to be a recog- 
nition of the value of the terminals, but no such deduc- 
tions are participated in by the Pennsylvania on traffic to 
or from western points having terminals of equal value 
and of equal expense to maintain. 


It is not necessary to pass upon the question presented. 
The real question at issue is the amount of the divisions 
and not the method by which they are obtained. We are 
of the opinion that the divisions herein prescribed should 
be made applicable on traffic which moved to or from sta- 
tions on the Pennsylvania. 

The carriers will be expected to work out the divisions 
of other rates formerly applicable to this route in ac- 
cordance with the views herein expressed. 
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DANIELS, Chairman, dissenting: 

I am unable to agree to the divisions fixed in the ma 
jority report. The route in question was not established 
in the interest of the eastern trunk lines, but primarily fo; 
the benefit of the Grand Trunk and the boat line. While 
I appreciate the impropriety of approaching the subje¢ 
of divisions by considering the interests of only one gToup 
of carriers, we may not overlook the fact that the eastem 
carriers received no additional traffic by the establishment 
of this route. On the contrary, their participation therejp 
operated to reduce their earnings on all-rail traffic. Unde 
these circumstances I know of no sound reason for re. 
quiring the eastern lines to accept materially smailer qj. 
visions on traffic interchanged with the boat line than they 
have received from other lines under like circumstances, 

In Port Huron & Duluth S. S. Co. vs. P. R. R. Co., 4 
I. C. C., 335 (supra), we prescribed divisions of the joint 
rates here in issue. To the Pennsylvania lines east of 
Buffalo we accorded 9.2 cents per 100 pounds as their pro. 
portion of the joint rate of 23 cents on grain products 
from the twin cities to New York. In the majority report 
it is proposed to reduce this allowance to 8.74 cents. In 
my opinion the conclusion reached in the earlier report 
is more just to the eastern lines. 

Taking the Pennsylvania as typical of the eastern rail. 
roads, we find that its proportion of the all-rail reshipping 
rate of 17.5 cents from Chicago to New York, that being 
the rate in effect at the time of the original hearing, was 
9.6 cents. In our previous opinion we accorded to the 
eastern lines, as previously stated, a division of 9.2 cents, 
giving the Pennsylvania 0.4 cent less than on traffic mov- 
ing all-rail; and this in spite of our finding in the previous 
report that “the service performed by the Pennsylvania 
from Black Rock to New York is the same whether the 
prior transportation has been by the complainant from 
Duluth to Port Huron and thence by the Grand Trunk, or 
by the Grand Trunk all-rail.” The majority report now 
proposes to reduce this division to 8.74 cents. I am not 
convinced that there is adequate reason for the further 
reduction. 

While divisions have often been arbitrarily determined, 
and while there are no hard and fast rules for fixing them, 
one test which seems to have had some recognition in 
connection with the rates here in issue is based on a mile 
age prorate, assuming 2 miles of water haul to be the 
equivalent of 1 mile of rail haul. This basis would give 
the following result: 


Per cent , 

of total Ton-mile 

Miles. mileage. Division. earnings. 

Western lines ....... 150 12.4 2.9 3.79 
BE SN na wacenadode 344 28.4 6.5 3.79 
Grand Trunk .....+- 200 . 16.5 3.8 3.79 
Pennsylvania ....... 518 42.7 9.8 3.79 


It will be seen that this plan would give the Pennsyl 
vania a division of 9.8 cents, which is 0.6 cent more than 
was accorded in the previous report and more than 1 cent 
higher than the division now fixed in the majority report. 

It is also proper to consider the fact that the Pennsyl 
vania gains nothing in particular by its participation In 
the route in question, and that on a substantial part of the 
traffic it is actually short hauled. On the other hand, its 
expensive terminals and the important territory which it 
reached were made available to the Grand Trunk and to 
the boat line, giving them an advantage which is obviously 
of great advantage to them. That matters of this kind 
should be given due weight in fixing divisions is well 
settled. Star Grain & Lumber Co. vs. A. T. & S. F. Ry. C0, 
14 I. C. C., 364, 370 (The Traffic World, July 25, 1908, P. 
65); Chamber of Commerce of Milwaukee vs. C. R. |. & P. 
Ry. Co., 15 I. C. C., 460, 467 (The Traffic World, March 
18, 1909, p. 361); Board of Trade of Winston-Salem Vs. N. 
& W. Ry. Co., 26 I. C. C., 146, 149 (The Traffic World, 
March 1, 1913, p. 524); New Pittsburgh Coal Co. vs. Hock- 
ing Valley R. R. Co., 26 I. C. C., 121, 123 (The Traffic 
World, February 22, 1913, p. 482). Moreover, the route 12 
question, established and maintained primarily in the it 
terest of the Grand Trunk and the boat line, was unece 
nomical, involving a longer rail haul and a shorter wal 
haul than the standard lake routes, and one addition@ 
rail carrier. 

The division of 9.2 cents accorded to the Pennsylvania 
in the previous report yields it earnings of 3.5 mills per to 
per mile and 7.1 cents per car-mile for its actual haul of 
518 miles from Fort Erie (Buffalo) to New York, based ® 
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a loading of 40,000 pounds. Under the division now pro- 
posed by the majority the earnings will be 3.4 mills per 
ton-mile and 6.6 cents per car-mile. These earnings can 
scarcely be regarded as compensatory, especially when it 
js considered that the Pennsylvania derived little benefit 
from its enforced participation in this route. For these 
reasons I am unable to agree with the conclusion of the 
majority. 

] am authorized to say that Commissioner Aitchison 
concurs in the views here expressed. 

Woolley and Anderson, Commissioners, did not partici- 
pate in the disposition of these cases. 


GRAIN PRODUCTS MINIMUM 


CASE NO. 8354* (50 I. C. C., 170-186) 


KANSAS CITY MILLERS’ CLUB ET AL. VS. ATCHISON, 
TOPEKA & SANTA FE RAILWAY COMPANY ET AL. 


Submitted Jan. 12, 1918. Opinion No. 5231. 

1, Finding in Western Rate Advance Case, 25 I. C. C., 497, that 
earriers had justified a minimum weight of 40,000 pounds on 
grain products, affirmei o1 rehearing. 

9, The maintenance of a higher interstate minimum on flour in 
earloads between points in the states of Kansas, Nebraska, 
Oklahoma, Texas, Arkansas, Missouri and Iowa than the 
minima contemporaneously maintained and applied to the 
intrastate transportation of flour in carloads within those 
states found unduly prejudicial to complainants and to in- 
terstate commerce and unduly preferential of their competi- 
tors and of intrastate commerce. ; 

9 Minimum of 40,000 pounds on flour in carloads from the Mis- 
souri River and points in the state of Kansas to destina- 
tions in Mississippi Valley territory found unduly preju- 
dicial to complainants end unduly preferential of their com- 
petitors located at points in the state of Illinois, from which 
a minimum of 30,000 pounds applies to the same destina- 
tions. 

4 The 40,000-pound carload minimum on flour from the Mis- 
souri River and points in the states of Kansas, Nebraska, 
Oklahoma, Iowa and Missouri to destinations in southeast- 
ern and Carolina territories not found to be unduly preju- 
dicial. 


CLARK, Commissioner: 

In the 1915 Western Rate Advance Case, 35 I. C. C., 497 
(The Traffic World, August 14, 1915, p. 320), we found that 
the proposed interstate carload minimum of 40,000 pounds 
on grain products had been justified. In answer to the 
contention there made that different minima interstate and 
intrastate would result in unjust discrimination, we said: 


This is a question not here involved. Different states in the 
territory affected by the tariffs suspended maintain different 
minima and we cannot therefore fit the interstate minimum to 
each. To do so would result in state regulation of interstate 
commerce, 


By complaint filed October 1, 1915, the Kansas City 
Millers’ Club, the Southwestern Millers’ League, the South- 
western Missouri Millers’ Club and the Atchison Commer- 
cial Club, the members of which are engaged in the mill- 
ing, manufacture and selling of grain products in the 
states of Missouri, Kansas, Nebraska, Colorado, Arkan- 
sas and Oklahoma, allege (1) that the carload minimum 
of 40,000 pounds applicable on interstate carload shipments 
of grain products is unduly prejudicial as compared with 


the varying lower intrastate minima applicable within. 


certain of the middle western states; (2) that the mini- 
mum of 40,000 pounds applicable on carload shipments of 
grain products from the Missouri River and from points 
in the states of Missouri, Kansas, Nebraska, Colorado; 
Oklahoma, Iowa, Arkansas, Wisconsin and Texas, and vari- 
dus other states to points in the states east of the Mis- 
sissippi River and south of the Ohio River, is unduly 
prejudicial and relatively unreasonable in comparison with 
the minimum of 30,000 pounds applicable from Illinois and 
Central Freight Association territory to the same des- 
tinations. 

A hearing was had in December, 1915, and the case was 
argued on briefs and orally. None of the state commis- 
Slons intervened or was represented at the hearing, but it 
Was shown by defendants that applications had been or 
Would be filed with the several state commissions for per- 
Mission to increase the intrastate minimum to 40,000 
bounds. Subsequent to that hearing our Rules of Prac- 
Uce were amended to provide that upon complaint alleg- 
ig discrimination between interstate and intrastate traf- 


bots report also embraces Investigation and Suspension 
cket No. 555 in so far as it pertains to minimum weights on 
8rain products. 
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fic, we would invite the attention of the state authori- 
ties to the complaint in order that they might intervent 
and present evidence if they so desired. Inasmuch as it 
would have necessitated a readjustment of the then exist- 
ing minima in several states in the event that undue preju- 
dice were found to exist, we deemed it advisable to take the 
matter up with the state commissions for the purpose of 
ascertaining the status of the carriers’ applications which 
had been filed with them, and also to learn whether or 
not they desired to intervene and present evidence if the 
case were reopened. Several of the state commissions ex- 
pressed a desire to be heard. On December 5, 1916, we 
accordingly reopened the case and set it for further hearing 
on January 4, 1917, and at the same time reopened for 
consideration in connection therewith so much of the 
Western Rate Advance Case, supra, hereinafter called the 
Suspension Case, as pertained to the minimum weight on 
grain products. Upon motion of the various state com- 
missioners, we continued that hearing with the under- 
standing that the carriers would promptly file or refile 
applications for permission to increase the intrastate 
minima in the several states, that the state commissions 
would accord prompt hearings and decisions thereon, and 
that the records so made before the several state com- 
missions would be filed as a part of the record in this 
case. Further hearing was held on October 29, 1917, and 
in conformity with the understanding had, the state com- 
missions of Iowa, Nebraska, Kansas and Oklahoma filed for 
consideration in this case the records made before them, 
together with their decisions thereon. No representatives 
of the other state commissions except the Public Service 
Commission of Missouri were present. Further argument 
was had, both upon brief and orally. The case is there- 
fore now before us on the combined records. 


It might be said at the outset that the records before 
the state commissions do not touch, except remotely, upon 
the question of discrimination here presented, the evidence 
being confined to the reasonableness of the minima ap- 
plying locally within the respective states. Certain in- 
creases in the intrastate minima were authorized which 
will be referred to later. No further evidence was offered 
in the Suspension Case by any shipper or dealer. The 
rate expert for the Board of Railroad Commissioners of 
South Dakota appeared and submitted the record made 
before that commission on the application of the carriers 
for permission to increase the intrastate minimum to 
40,000 pounds. He stated, however, that he does not gen- 
erally object to the present interstate minimum of 40,000 
pounds. He suggested that in the event we find that a 
minimum of 40,000 pounds is reasonable interstate and 
that the maintenance of a lower intrastate minimum results 
in undue prejudice we divide the central states comprising 
western trunk line and trans-Missouri rate territories into 
two districts at a line approximating the 97th meridian, 
and that a minimum no higher than 30,000 pounds be 
applied upon traffic to and from those parts of the states . 
of North Dakota, South Dakota, Nebraska and Oklahoma 
lying west of that line, and a minimum of 40,000 pounds 
upon traffic between points in western trunk line terri- 
tory and between South Dakota points and points in 
western trunk line territory east of that line. This sug- 
gestion was based principally on the difference in density 
of population east and west of the proposed line, and the 
alleged great disadvantage to the local merchant and con- 
sumer west thereof in handling flour in greater quanti- 
ties than 30,000 pounds per car. It will suffice to say, 
however, that the basis suggested would not meet the 
issues of the complaint. It might also be observed that 
certain of the intrastate minima east of the aforemen- 
tioned line are less than 30,000 pounds, that carriers have 
been denied authority to increase the same, and that the 
minimum in certain states west of that line is now 40,000 
pounds. 

The evidence before the state commissions deals princi- 
pally with commercial conditions. The undisputed evi- 
dence before the Iowa commission is summarized in the 
report of that commission, and as it is representative of 
the evidence before the other state commissions, the rec- 
ords of which have been submitted for consideration here- 
in, we reproduce it: 

1. The standard box car now in use by carriers generally is a 
40-foot car with a carrying capacity of the commodities in 


dispute in excess of 40,000 pounds. There are practically no 
cars in active service on any of the larger systems of railway 
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operating in Iowa of a capacity of less than 30,000 pounds, and 
there are very few of less than 40,000 to 80,000 pounds capacity. 

2. The local flour and feed mills of lowa produce but a small 
proportion of flour and grain products consumed in Iowa, per- 
haps no more than 25 per cent. These mills supply a limited 
territory, the evidence indicating that the average haul would 
not exceed 88 miles. 

3. The average local dealer in flour and other millstuffs in the 
towns and villages of Iowa is running his business upon a very 
small capital, making it financially impossible for him to pur- 
chase a 40,000-pound car of flour at the present abnormal high 
prices, also at the prices obtained prior to the present applica- 
tion for an increase in the minimum weight; that a great many 
of said local dealers cannot use now a 24,000-pound minimum 
supply, except that a portion of the car be made up of feed and 
other mill products. 

4. Even though the local dealer might be financially able to 
buy a car of flour upon the 40,000-pound minimum basis, his 
market is such that he could not dispose of the flour before 
it deteriorated. Furthermore, it would require additional capital 
to provide proper storage room. 

5. The present minimum in Iowa on flour and other mill- 
stuffs is 24,000 pounds, while upon interstate traffic to and from 
lowa towns the minimum is 40,000 pounds on flour and on other 
millstuffs, 40,000 pounds on cars 40 feet 6 inches and under in 
length, with a sliding scale for other size cars. 


The complainant’s evidence at the first hearing was 
directed principally to the difficulties which were encoun- 
tered because of the different minima and to the conten- 
tion that these would be surmounted if a uniform mini- 
mum were prescribed. Certain evidence was introduced 
intended to show that the 40,000-pound minimum is un- 
reasonable because it necessitates the purchase and han- 
dling of larger quantities than the local dealers have been 
accustomed to buy. Counsel for complainants stated at 
the first oral argument that they did not undertake to 
show that the 40,000-pound minimum is unreasonable and 
that he saw no reason why it should not be uniformly 
applied. 

In many instances there are different minima for the 
various articles classified as grain products. The evidence 
deals principally with flour, and on brief on rehearing 
counsel for complainants requested that we require the 
application of a uniform carload minimum weight on flour 
shipments, state and interstate, in the territory defined. 
We will, therefore, consider primarily the issues as to 
that commodity. The following table shows the intrastate 
minima complained of effective when the complaint was 
filed and at the time of the first hearing: 

Illinois 
Missouri 
Wisconsin 
Nebraska’ 
Kansas 
Colorado 


Arkansas *24,000 
SS SS 
Louisiana 30,000 
Minnesota 26,000 
Texas 28,000 
Oklahoma 24,000 


*On the St. Louis-San Francisco the minimum was and is 
40,000. 


As a result of the hearings before the various state com- 
missions the following changes in minima have been 
authorized: Arkansas, Oklahoma and Texas, 30,000; Ne- 
braska and Minnesota, 28,000; Illinois and Wisconsin, 
40,000. No increase was permitted in Iowa or Kansas. In 
Nebraska and Minnesota certain. further increases in the 
minimum weights on mixed carloads of flour and other 
grain products were permitted. The St. Louis-San Fran- 
cisco applies a 40,000-pound minimum in connection with 
certain specified rates in the state of Oklahoma, which are 
lower than the intrastate distance scale. 

The Missouri commission had not up to the time of 
hearing rendered a decision on the carriers’ application. 
It appears that an application was filed some time prior 
thereto, but upon the hearing it was found that the ap- 
plication had not been submitted in proper form. The 
carriers accordingly withdrew it and filed a new applica- 
tion. At the hearing the representative of the Public 
Service Commission of Missouri stated that that commis- 
sion would expedite hearing and decision on the applica- 
tion and that the record would then be promptly forwarded 
to us. We have no advice as to the present status. 

In purchasing carloads of flour a majority of the smaller 
dealers desire the lowest possible minimum. They com- 
plain of the 40,000-pound minimum because it requires 
larger purchases than can be satisfactorily handled with 
their limited facilities, it requires the investment of more 
money, and there is danger of the flour being damaged 
where storage facilities are inadequate. Therefore it can 
readily be seen that shippers using the 40,000-pound mini- 
mum are at a disadvantage as compared with their com- 
petitors who ship on minima from 10,000 pounds to 16,000 
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pounds less. Numerous instances of such disadvantage 
are shown by millers and by dealers in grain products 
A few typical examples will be referred to. 

The Concordia Milling Company is located at Concordia 
Kan. Its distributing territory is principally in Kansas 
Missouri, Iowa and Colorado. A substantial part of its 
product is sold in 40 or 50 localities in northwestern Mis. 
souri. Its traffic manager testified that because of the 
increase in the interstate minimum from 30,000 pounds 
to 40,000 pounds and in order to continue to sell in this 
territory it was found necessary to establish a warehouse 
at St. Joseph, Mo., from which to supply customers with 
flour on the same basis as that upon which they could 
purchase it from millers in Missouri. 

The Kansas Flour Mills Company operates seven mills 
in Kansas and one in Oklahoma. Its witness testified that 
its Kansas mills had lost a number of sales in Oklahoma 
because of the different minima, while the sales of its 
Oklahoma mill have increased to a marked degree, and 
that his company: is in active competition in Missouri with 
Missouri millers, in Iowa with Iowa millers, and also with 
Illinois millers for business in the territory east of the 
Mississippi River. He testified that if the minimum were 
made 40,000 pounds interstate and intrastate, the discrimi. 
nation would be removed. This same witness appeared at 
the hearing before the Kansas commission and offered 
testimony in opposition to the carriers’ application for 
permission to increase the intrastate minimum. 

Members of the Kansas City Millers’ Club are located 
at Atchison and Leavenworth, Kan., and St. Joseph and 
Kansas City, Mo. Approximately 85 per cent of their 
products are marketed at points east of the Mississippi 
River, both north and south of the Ohio River. Its witness 
testified that the average loading, both intrastate and 
interstate, of 6,000 cars of flour shipped by his company 
during the year 1914 was 36,200 pounds; that within the 
switching limits of Kansas City there are a number of 
flour mills, some of which are in Missouri and others in 
Kansas, and that as a rule the same rates apply from 
both sides of the river. Flour and other grain products, 
however,-must move from Kansas City, Kan., to St. Louis 
and other points in Missouri on a 40,000-pound minimum, 
while from Kansas City, Mo., it moves to those destina- 
tions at the same rate, but on a 30,000-pound minimum. 
This witness also testified that there are approximately 
194 mills in the state of Iowa that have an undue advan- 
tage over interstate shippers on business destined to 
points in Iowa. 

This situation is illustrated by an exhibit reproduced in 
part below, which shows the rates, minima and per car 
earnings on flour from St. Joseph, Mo., and Atchison and 
Leavenworth, Kan., to points in Iowa on the Chicago, Bur- 
lington & Quincy Railroad and the Chicago Great Westem 
Railway, and also the same information for intrastate 
traffic in Iowa. No actual points of origin or destination 
in Iowa are shown, but the distances used are approxi- 
mately the same as those for the interstate hauls and 
the Iowa distance scale of rates and minima are applied. 


Rates are stated in cents per 100 pounds. 

Per car 
earn- 
ings. 


Mini- 
mum. 


40,000 
40,000 
40,000 9.0 
40,000 10.5 
40,000 9, 26.00 
40,000 9, 36.00 
40,000 10.! 42.00) 
40,000 10.! 42.00 


40,000 9.0 36.00 
40,000 9. 36.00 
40,000 10.: 42.00 
40,000 10.! 42.00 


40,000 9. 36.00 
40,000 9. 36.00 


From— Miles. tate. 
St. Joseph, Mo., to— 

Hamburg, Ia., via C. B. 

Stennett, Ia., via C. B. 

Prole, Ia., via C. B. & Q 

Birmingham, Ia., via C. B. & Q.. 

Afton Junction, Ia., via C. G. W.. 

Des Moines, Ia., via C. G. W.... 

Melbourne, Ia., via C. G. 

Cedar Falls, Ia., via C. G. W.... 2 
Atchison, Kan., to— 

Davis City, Ia., via C. B. & Q... 

New Virginia, Ia., via C. B. & Q. 

Bolton, Ia., via C. B. & Q 

Pilot Grove, Ia., via C. 
Leavenworth, Kan., to— 

Blockton, Ia., via C. G. W 

Barney, Ia., via C. G. vs 

Berwick, Ia., via C. G. W 40,000 10.! 42.00 

Marshalltown, Ia., via C. G. W.. 40,000 10.5 42.00 


RATES FOR SIMILAR DISTANCES IN IOWA ON IOWA DIS- 
TANCE SCALE. 


11.0 $44.00 
10.5 42.00 
36.00 
42.00 


Per car 
earn: 


Mini- ; 
Rate. ings 


mum. 


24,000 
24,000 
24,000 
24,000 


From— Miles. 
St. Joseph, Mo., to— 
Hamburg, Ia., via C. B. & Q 
Stennett, Ia., via C. B. & Q 
Prole, Ia., via C. B. & Q 
Birmingham, Ia., via C. B. & Q.. 2 
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Per car 
earn- 
ings. 


$44.00 
42.00 
36.00 
42.00 
36.00 
36.00 
42. () 
42.00 


36.00 
36.00 
42.00 
42.00 


36.00 
36.00 
42.00 
42.00 


A DIS- 


Per car 
earn: 
ings 


$19.4 
22.80 
95 4? 


June 15, 1918 


Afton Junction, Ia., + a Cc. G. W. 105 24,000 8.2 19.68 
Des Moines, Ia., via A - see ae 24,000 9.6 23.04 
Melbourne, Ia., via c. ame ; 205 24,000 27.4 26.64 
Cedar Falls, Ia., via C. G. WwW wie 250 24,000 12.4 29.76 
Atchison, Kan., to— 

Davis City, Ia., vac”. B.. & O.. 100 24,000 8.1 19.44 
New Virginia, Ia. via C. B. & 'Q. 150 24,000 9.5 22.80 
Matton, ta., vie C. B. & @....20<5.0 200 24,000 10.8 25.92 
Pilot Grove, Ia., via C. B. & Q.. 250 24,000 12.2 29.38 
Leavenworth, Kan., to— 

Blockton, Ia., via ." 3, pair 105 24,000 8.2 19.68 
Barney, Ia., via C. DR ewinlealanieis 155 24,000 9.6 23.04 
Berwick, in. ©. Gs. oi a aria: gioco a ae 205 24,000 11.1 26.64 
Marshalitown, a al a ee 250 24,000 12.4 29.76 


At the hearing in October the same witness testified that 
the Southwestern Milling Company had lost considerable 
pusiness in the states of Missouri, Iowa and Kansas. He 
compared the shipments made to these three states dur- 
ing the year 1914 with the shipments made during the 
last of 1916 and the first half of 1917. This comparison 
shows a loss of 42.2 per cent in Iowa, 18 per cent in Mis- 
souri, and 55.5 per cent in Kansas. During the same 
period a mill at Leavenworth, Kan., lost 43 per cent of 
its business in the states of Iowa and Missouri. It is 
shown, however, that both these mills were running con- 
tinuously and that the losses sustained in the states 
mentioned were more than counterbalanced by the in- 
creases in shipments to eastern destinations and for ex- 
port. The witness stated that his company preferred 
domestic to export business because the latter will dimin- 
ish considerably after the war and the present abnormal 
prices. These two mills were selected as representative 
of the mills members of the Kansas City Millers’ Club. 

The Southwestern Millers’ League is an organization 
of millers who are located at points in Nebraska, Kansas, 
Colorado, Oklahoma, Missouri and Texas. Its secretary 
testified that 50 per cent of the flour consumed in Okla- 
homa is milled in Kansas; that it has always been difficult 
for Kansas millers to compete in Oklahoma with local 
nillers even when the interstate minimum was 30,000 
pounds, but that since the difference has been increased 
to 16,000* pounds Kansas flour will practically be elimi- 
nated in the state of Oklahoma. An exhibit introduced 
by this witness shows that a number of mills in the state 
of Kansas are in active competition with millers located in 
other states short distances across the state line. As 
examples: Millers at Arkansas City, Kan., must compete 
with those at Ponca City, Okla., for business in the state 
of Oklahoma on a difference in minimum of 16,000* pounds. 


*Differencé now 10,000 pounds, 
Oklahoma. 


The difference in distance from these two points to a 
representative point in Oklahoma is only 25 miles. Topeka, 
Kan., is 71 miles from Kansas City, Mo., and Topeka mill- 
ers are in competition with millers at Kansas City for 
business in St. Louis and other points in Missouri at a 
difference in minimum of 10,000 pounds. Millers at Con- 
cordia, Marysville and Belleville, Kan., are in competition 
With millers short distances across the state line in Ne- 
braska for business in that state. This same witness 
testified before the Kansas and Oklahoma commissions in 
opposition to the carriers’ application for authority to 
increase the intrastate minimum. 

A miller at Leavenworth, Kan., testified that since the 
40,000-pound minimum had been established his competitors 
in other states have used that fact as an argument to 
their local dealers; that in the central part of Texas he 
Will lose approximately 50 per cent of his business because 
his customers will be able to buy smaller carloads from 
Texas millers; that he will also lose business in Iowa, 


Missouri and Oklahoma, because these states can produce 
flour which is just as satisfactory to their customers as 
is that milled in Kansas, and the difference in the mini- 


due to increase in minimum in 
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mum induces the local dealers to purchase smaller loads. 

A miller at Schuyler, Neb., testified that his interstate 
territory is partially in the states of Wyoming, South 
Dakota, Minnesota, Wisconsin, Illinois, Iowa and at points 
in the east and southeast; that because of the difference 
in the minimum he will probably lose more than 25 cus- 
tomers in the state of Iowa and smaller numbers in the 
states of Wyoming, Colorado, South Dakota and Wiscon- 
son. He thought the minimum should be uniform, but that 
in certain sections it should be no higher than 30,000 
pounds. This same witness at a hearing before the Ne- 
braska commission stated that he had no objection to the 
present interstate minimum of 40,000 pounds east of 
Omaha because conditions had adjusted themselves to that 
minimum. 

As to the discrimination alleged with reference to the 
state of Illinois, it is shown that the strongest competi- 
tion that Kansas and Missouri River millers have in the 
Mississippi Valley, southeastern and Carolina territories 
is with millers in Illinois. From points in Illinois to des- 
tinations in Mississippi Valley territory joint rates are 
maintained on grain products, with a 30,000-pound mini- 
mum. The rates from Illinois points to Carolina and 
southeastern territories are principally made in combina- 
tions on the Ohio River, using a 40,000-pound minimum 
to the river plus an any-quantity rating beyond. Joint 
rates are maintained from Missouri River crossings and 
other points in the territory of origin in question to Mis- 
sissippi Valley territory, but there are no joint rates from 
these points of origin to Carolina or southeastern terri- 
tory, such rates being made in combinations on the Ohio 
or Mississippi River. However, as the factor to the Ohio 
or Mississippi River requires a 40,000-pound minimum, this 
in effect prescribes the minimum for the through move- 
ment. The same rates and the any-quantity rating apply 
south of the Ohio River as apply on shipments originating 
in Illinois. 

A witness engaged in general merchandise business at 
Cotton Plant, Ark., testified that he purchased his flour 
principally at Leavenworth, Kan., on a 40,000-pound mini- 
mum and because he has established a demand for this 
grade of flour in his locality he would like to continue 
handling it; that other dealers, with whom he is in com- 
petition, purchase their flour in Illinois on a 30,000-pound 
minimum; that the difference would amount to approxi- 
mately $400 on a minimum carload, which is a serious 
disadvantage against him in favor of his competitor, be- 
cause he has more money invested, more interest to pay, 
and has to equip himself with larger storage facilities. 
The testimony of a jobber located at Laurel, Miss., is 
substantially to the same effect, with the added statement 
that there is no difference in quality as between Illinois 
and Kansas flours. Millers located at the points of origin 
complained of testified as to their competition with Illinois 
mills and the disadvantage under which they labor in 
competing for business in Mississippi Valley, Carolina, and 
southeastern territories. 

The St. Louis-San Francisco Railway and the St. Louis, 
Iron Mountain & Southern Railway participate in rates 
on grain products from certain points in southwestern 
Missouri under a 30,000-pound minimum. Defendants ex- 
plain that these points are intermediate to St. Louis and 
as a 30,000-pound minimum is applicable from that point, it 
cannot be exceeded from intermediate points. 

In the light of these facts complainants urge that under 
the decision of the Supreme Court in Houston & Texas 
Ry. vs. U. S., 234 U. S., 342, we should control the intra- 
state minimum, to the extent necessary to remove undue 
prejudice against interstate commerce. 

With the exception of the interstate minimum applica- 
ble from Illinois to points south of the Ohio River de- 
fendants do not deny that the existing minima work a 
discrimination against interstate shippers. Their position 
is that since we approved a 40,000-pound minimum in the 
Suspension Case, supra, we should find that the lower 
minima prescribed by the various states are burdens upon 
interstate commerce which cause disadvantage to both 
carriers and the public in the waste of equipment, and 
which should be removed by increasing the state minima. — 

As illustrating what the carriers have done in the way 
of promoting efficiency defendants introduced an exhibit 
compiled from data taken from the semi-annual report of 
the American Railway Association of November, 1914, 
which shows the increasing capacity of freight cars from 
1902 to 19138, which we reproduce. 
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PER CENT OF ALL FREIGHT CARS IN SERVICE, BY CAPACITY, AS OF DECEMBER 31. 


Capacity. 1902 1903 1904 1905 1906 
40,000 pounds and less....... 21.5 18.3 16.2 13.5 10.1 
Over 40,000 pounds and less 

i MDs « duis. d-we b-0-0/eeeak 16.1 14.8 14.2 13.1 10.9 
60,000 pounds and less than 

ORY IS ia OM 43.4 43.5 43.8 43.6 42.4 
80, ae pounds and less than 

REP eer Pree 13.7 16.3 « % 9 a ; 23.1 
100. 00 ee Oe 5.3 7.1 7.9 13.5 


Note.—Total cars as of December 31, 1913, 1, $47. a7. Rail 


It will be noted that the construction of cars of 40,000 
pounds and 60,000 pounds capacity has decreased during 
this period, while the construction of cars of 80,000 pounds 
and 100,000 pounds capacity and over has substantially 
increased. 

The following table, taken from one of defendant’s ex- 
hibits, shows the average tonnage capacity of box cars 
and the per cent of increase during the periods named 
for six carriers operating in Western Trunk Line territory: 


AVERAGE TONNAGE CAPACITY OF FREIGHT BOX CARS 
AND PER CENT OF INCREASE FOR THE RAILROADS 
AND THE PERIODS NAMED. 

1915 aoe — 1905 Lage 


Atchison, Topeka & Santa Fe....... 33.6 
Chicago & Northwestern ........... EGE neck. ate 29.2 2 
Chicago, Burlington & Quincy....... 39.0 38.5 32.3 ee 
Chicago, Milwaukee & St. Paul..... ....  & re 25.2 
Chicago, Rock Island & Pacific...... 36.5 36.1 32.3 27. 5 
a Sr Me- swas. sacs 3.1 
All railroads in the United States.. .... 35.0 32.0 29. F 28. 0 
Increase. 
Atchison, Topeka & Santa Fe.......... 1915 over 1904, 29 per cent 
Chicago & Northwestern............0.- 1915 over 1905, 28 per cent 
Chicago, Burlington & Quincy......... 1915 over 1908, 21 per cent 
Chicago, Milwaukee & St. Paul........ 1914 over 1904, 33 per cent 
Chicago, Rock Island & Pacific......... 1915 over 1905, 33 per cent 
ee ee POO eer er 1915 over 1905, 20 per cent 
All railroads in the United States...... 1914 over 1904, 25 per cent 


Defendants show that the average loading per car for 
all shipments of grain and grain products over the Santa 
Fe, the Chicago & Northwestern, the Burlington, the Chi- 
cago, Milwaukee & St. Paul, and the Rock Island roads 
for the year ended June, 1915, was as follows: Wheat, 
36.7 tons; corn, 34.7 tons; oats, 29.3 tons; flour, 21.4 tons; 
other mill products, 20.1 tons. 


The average loading per car of various commodities on 
the Rock Island, the Burlington and the Santa Fe roads 
for the year 1915, as compared with the years 1906 for 
the Rock Island, 1905 for the Burlington, and 1904 for 
the Santa Fe, and the per cent of increase or decrease 
are also shown. It appears that on the Rock Island the 
average load has been increased—wheat, 22 per cent; 
corn, 20 per cent; flour, 15 per cent. On the Burlington 
the average load of wheat has increased 39 per cent; of 
corn, 25 per cent; and of flour, 14 per cent. On the Santa 
Fe the average load of wheat has increased 18 per cent; 
of corn, 11 per cent; and of flour has decreased 4 per cent. 

In Central Freight Association territory the minimum 
on wheat is 60,000 pounds and on flour it is 40,000 pounds, 
except as to cars having a marked capacity of less than 
40,000 pounds, in which case the marked capacity governs. 
The minima on wheat and flour from Central Freight As- 
sociation territory to trunk line territory are, respectively, 
60,000 pounds and 40,000 pounds. On export shipments 
from Central Freight Association territory the minimum 
on flour in cars of 60,000 pounds capacity or more is 
56,000 pounds. If the capacity of the car is less than 
60,000 pounds the minimum is 85 per cent of the marked 
capacity but not less than 35,000 pounds. 

With reference to the 30,000-pound minimum from points 
in Illinois to Mississippi Valley territory defendants ex- 
plain that the situation is controlled by carriers operating 
south from the Ohio River. They assert that the Louis- 
ville & Nashville Railroad, the Mobile & Ohio Railroad 
and the Southern Railway control the rates and minimum 
from the Ohio River; that the rates from St. Louis are 
differentially adjusted over the rates from the Ohio River 
crossings and the same minimum must be applied; that 
the Illinois Central, the Iron Mountain, and the St. Louis- 
San Francisco meet the competition of these lines in the 
Mississippi Valley; that the Illinois Central extends to 
Chicago, and that point is differentially adjusted with ref- 
erence to St. Louis. It is therefore urged that the 30,000- 
pound minimum is beyond the control of the lines west 
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1907 1908 1909 1910 1911 1912 7 crease. crease, rload 
7.6 7.0 6.0 4.2 4.0 3.5 ae —? 
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of the Mississippi. Complainants do not contend that the Eiee 
present adjustment of minima from points east of the tel 


Indiana-Illinois state line is discriminatory against them. Louis 
The evidence clearly shows that complainants are at state ¢ 
an undue disadvantage in competing with intrastate ship. from | 
pers of flour throughout certain of the states in which the Kansa 
materially lower intrastate minima apply. A large propor- mum 
tion of the retailers procure their flour as a general rule justific 
at intrastate points from which a minimum of 30,000 pounds that t 


or less applies in preference to obtaining it at interstate and p 
points from which the minimum is 40,000 pounds. The sissiD] 
reasons for this preference are obvious and it necessarily ants ¢ 
results in interstate shippers being forced to compete upon the si 
unjust terms with their intrastate rivals or to seek other their 
markets. There is no substantial dissimilarity in the cir- rant 2 
cumstances and conditions surrounding the interstate and other 
the intrastate minima. The plea of commercial necessity The 
for a lower minimum which prevailed in the proceedings 3 
before many of the state commissions applies equally to ate 
interstate traffic and therefore is no answer to the allega- noes 
tion of undue preference. It was fully considered and re- Ohio 
jected in the Suspension Case, supra, and upon the facts oer 
of record herein we affirm our finding in that case that Missi 
the carriers have justified a 40,000-pound minimum on Saath 
grain products. In so far as the states of Illinois and lines 
Wisconsin are concerned, any undue prejudice which may a hig 
have existed has been removed by increasing the intra- in Il 
state minimum to that applicable on interstate traffic. In We : 
certain other states the disadvantage complained of has pila 
been lessened but not wholly abated by the action of the aatt 
state authorities in permitting increases in the intrastate to be 
minima. ' 
It is suggested that in order to accommodate the shipper Nad 
who desires to move a small load varying minima de- 440). 
pendent upon the sizes of the cars used should be pro- 508), 
vided, together with a reasonably adequate supply of cars ’ ‘ 
of the respective sizes, to meet the needs of different kinds 0 
of communities and different kinds of traffic; that the oh 
millers and dealers in the larger places can, with- Shre 
out hardship, make shipments of 40,000 or 60,0000 oon 
pounds or more, which the local dealer in the smaller 0 
places cannot well do; and that it is proper that the big a 
man with the large order should use a large car with a in fi 
correspondingly high minimum and the smaller dealer be ew 
provided with a small car and correspondingly lower mini- ine 
mum. There would seem to be two complete answers to ae 
these suggestions: (a) That any minimum weight stated hens 
in the tariff must be available and applicable alike to all have 
shippers, and (b) that under such a plan it would be im- ioe 
possible to utilize cars with reasonable economy or eff- mai: 
ciency. If a large load were offered and a large car not Sho 
promptly available two smaller cars would have to be poir 
furnished, and if a small load were offered and a small poir 
car were not avaibale a large car would have to be used on defe 
the basis of the minimum weight applicable to the car eur 
ordered. The big shipper would not confine himself to the ¥ 
shipment of large loads; he would accommodate the wishes he 
of his customers and his own convenience in the matter of 
loading by exercising the right, which could not be de- a 
nied him, of ordering a car of any size for which the cal- oe 
rier’s tariff provided a minimum. oro 
In Houston & Texas Ry. vs. U. S., supra, the Supreme 
Court held that it is within our power and it is our duty ME 
to remove all unjust discriminations against interstate 
traffic caused by state rates. This same authority and I 
duty exists for the removal of unjust discrimination diff 
brought about by different carload minima. Upon con int 
sideration of all the facts of record we are of opinion and vie 
find that it is unduly prejudicial to complainants and to Id 
interstate commerce and unduly preferential of their com me 


petitors and of intrastate commerce for defendants to the 
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maintain and apply a higher interstate minimum on flour, 
in carloads, from points in the states of Kansas, Nebraska, 
Qklahoma, Texas, Arkansas, Missouri and Iowa to destina- 
tions in those states than they contemporaneously main- 
iain and apply to the intrastate transportation of flour, in 
carloads, within those states, or any of hem. 


The record does not justify a finding of undue prejudice 
with reference to the minima existing in the states of 
Minnesota and Louisiana. 

With reference to the question of whether or not the 
40,000-pound minimum applicable on shipments from this 
territory to points in the Mississippi Valley is unduly 
prejudicial as compared with the 30,000-pound minimum 
applicable from Illinois to points in the Mississippi Val- 
ley territory, it appears that the Illinois Central, the St. 
Louis-‘San Francisco, the Iron Mountain and carriers in the 
state of Mississippi participate in a 40,000-pound minimum 
fom points on the Missouri River and in the state of 
Kansas, and contemporaneously apply a 30,000-pound mini- 
mum from points in Illinois to the same territory. No 
justification for this appears. We are of opinion, and find, 
that the 40,000-pound minimum from the Missouri River 
and points in the state of Kansas to destinations in Mis- 
sissippi Valley territory is unduly prejudicial to complain- 
ants and that the 30,000-pound minimum from Illinois to 
the same destination territory is unduly preferential of 
their competitors in Illinois. The evidence does not war- 
rant a finding of undue prejudice in this particular against 
other points or states enumerated in the complaint. 


The situation with reference to the 40,000-pound mini- 
mum from the complaining points of origin to Carolina and 
southeastern territories is different. It appears that these 
rates on grain products are made in combination on the 
Ohio or Mississippi River and that the lines making and 
controlling the rates south of the Ohio and east of the 
Mississippi River do not participate in joint rates from the 
territory in question. Further, it does not appear that the 
lines operating from this territory to the Ohio River carry 
a higher minimum tham do the lines operating from points 
in Illinois to the Ohio River on business to the southeast. 
We are of opinion, therefore, that the 40,000-pound mini- 
mum from the territory in question to destinations in 
southeastern and Carolina territories has not been shown 
to be unduly prejudicial. 


In Railroad Commission of Louisiana vs. A. H. T. Ry. 
Co., 41 I. C. C., 83 (The Traffic World, August 19, 1916, p. 
440); 48 I. C. C., 312 (The Traffic World, March 9, 1918, p. 
508), we prescribed as maximum a minimum of 30,000 
pounds on flour and other grain products between Shreve- 
port, La., and points in Texas. This was the minimum 
then applicable within Texas as well as on traffic between 
Shreveport and Texas. The reasonableness of that mini- 
mum was not particularly considered, as the primary ques- 
tion presented by the complaint was the broad issue of 
discrimination against Shreveport and interstate commerce 
in favor of Texas intrastate traffic resulting from the rela- 
tionship of class and commodity rates in general. In the 
Suspension Case, supra, we had already found that a mini- 
mum of 40,000 pounds was reasonable. That finding has 
been affirmed upon the present record, and defendants 
have been ordered to remove the undue prejudice against 
complainants and interstate commerce arising from the 
Maintenance of a lower minimum on flour within Texas. 
Should this result in an increase in the minimum between 
points in Texas the minimum between Shreveport and 
points in Texas should be correspondingly increased, and 
defendants may apply for any requisite modification of 
our order in that proceeding. 


While, as stated, the evidence relates almost. entirely 
to the minima on flour, and our findings therefore are 
necessarily so limited, we are not to be understood as 
approving any material changes in established relations 
between the minimum on flour and that on other grain 
Products. An appropriate order will be entered. 

% 
MEYER, Commissioner, concurring: 


I concur in the finding of discrimination, arising out of 
differences between the minimum weights applied on 
Intrastate and interstate business, respectively, and the 
views relating thereto expressed in the report. However, 
I do not wish to have any concurrence in this, the funda- 
Mental feature of the case, interpreted as an approval of 
the principle of a flat minimum applicable to all sizes of 
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cars. In my judgment the correct rule is to vary the 
minimum with the size of cars, illustrated by rule 6 (b) 
of the western classification, and to provide a reasonably 
adequate supply of cars of the respective sizes governed 
by the needs of different communities and different kinds 
of traffic. The minimum weight applicable to shipments 
of different commodities in different sizes of cars is one 
of the most fundamental matters connected with trans- 
portation. 

The instant case deals only with grain products, and I 
shall restrict my observations to that traffic. It is obvious 
that a minimum of 40,000 pounds on flour and other grain 
products is excessive for small box cars and too low for 
large box cars, the latter resulting in wasteful transpor- 
tation. Generally speaking, the miller and the dealer in 
flour and feed in larger places can ship without hardship 
not only 40,000 but 60,000 pounds and more if the car is 
large enough. Not so with the local general merchant 
or dealer in flour and feed in the smaller places. Rela- 
tively speaking, the latter are little men and their orders 
are small. It is proper that the big man with the big order 
should have a big car. There is no injustice in requiring 
him to use a big car with a correspondingly high mini- 
mum. On the other hand, within reasonable limits, the 
little man with the little order is entitled to a small box 
car, and there is injustice in compelling him to use a large 
car with a high minimum in excess of the quantities which, 
as a practical matter, he can dispose of without loss in the 
community which he serves; or if he cannot ship in car- 
load quantities what he needs for the people he serves he 
must order in less-than-carload quantities with a cor- 
responding increase in the price of grain products to the 
respective consumers. 

In so far as the use of larger cars with higher minimums 
results in economies, their use should be extended, of 
course, within the limits of reasonabiy adequate service at 
reasonable charges to the respective communities. There 
is grave doubt whether the relatively greater increases in 
the number of the larger sizes of cars has generally re- 
duced the cost of transportation, as is attested by the fol- 
lowing figures: 


Average 
freight car Average 
capacity, load per 

Year. tons. car, tons. Per cent. 
SOE, Ses BOs Gdeccdownessensaeeeawe 40.8 *22.8 55.9 
SEE ME, OE 65k 00066040000 sesenweds 40.5 *22.4 55.3 
1915 x *21.1 §3.1 
*21.1 54.1 
*21.1 55.5 
720.2 54.6 
719.7 53.2 

719.8 55 
719.3 55.1 

719.6 56 
19.7 57.9 
18.9 59.1 
18.1 58.4 

bic A 59 
17.6 60.7 
16.9 60.4 





*Represents average for Class I and Class II carriers. 

y7Represents average for Class I, Class II and Class III carriers. 

The above figures doubtless have their limitations. Ad- 
ditional data are necessary for a sound judgment regard- 
ing certain features of this problem of the large car. How- 
ever, enough information is available to warrant the state- 
ment that the forced extension of the use of the large box 
car and the practical elimination of the small box car is a 
policy of doubtful wisdom. I refer here only to transporta- 
tion under normal conditions, without reference to war 
measures in times of war. 

Other things being equal, the small box cars meet the 
needs of the less populous communities, in which the abso- 
lute quantities of grain products consumed are relatively 
small. Of such communities there are many in all parts 
of the United States. In some of them railway companies 
maintain station agents, but the relatively large number of 
non-agency stations emphasizes the importance of keeping - 
in view the legitimate requirements for grain products of 
people in remote sections of the country. The following 
table is illustrative: 





Agency Nonagency 
stations. stations. 
C. M.. & St. PB. By:: 

raid ciao ads latins a ache 37k aah eww: o:0 0 bio oa ae 297 71 
IN nae hiro cisis ne es as Aelia waa ee 176 45 
I NII 656. 5.005: 5d so Rainn wiclenodieiela.wneeue-a 163 42 
IE gio noe shack be dead ne sdaswenas 340 187 
WE diwicae sacks essaaeeneue ane nekesee 976 345 
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C &N. W. Ry.: 
Nebraska 


Total 


> oo BP. BM. & O. 
Nebraska 


Total 
; a oo 


Nebraska 
Kansas 


Total 


ve ae eS: 
Nebraska 
Kansas 


Total 
(km B&R. 
Nebraska : 2 


Kansas 48 16 


Total 8 18 
Total 2 642 


The language used by the Commission in the Western 
Classification Case, 25 I. C. C., 442 (The Traffic World, 
January 4, 1918, p. 5), at pages 482, 483 and 607, is ap- 
plicable here, from which I quote the following: 


* * * Tf it is in the interest of efficient and economical 
railway operation to increase the size of cars used, such rate 
of increase should not exceed the ability of business to adapt 
itself to the larger cars. * * * Generally speaking, freight 
cars should be made to fit the business. Within reasonable limits 
business may be required to adapt itself to the car, but when 
there is a conflict between the increased size of the car and 
the necessities of business, business may not be required unrea- 
sonably to adapt itself to the car. Statistics for the United 
States, as well as for leading countries of Europe, show that 
increases in the size of cars have been accompanied by less 
economical utilization of car space. * * * The commercial 
minimum is a real thing, and established methods and customs 
governing business at any particular time should be given 
proper weight in the establishment of minimum weights at 
that time. 


I am authorized to say that Commissioner Woolley con- 
curs in these views. 


SALTED HOG PRODUCTS 


In No. 9819, Jacob E. Decker & Sons vs. B. & O. et al., 
opinion No. 5195, 50 I. C. C., 47, item 8, the Commission 
has decided that the proposed application of higher rates 
on salted hog products in packages than are applied to the 
same commodities in bulk would be unreasonable and 
not in accordance with tariff provisions. The complainant, 
whose business is done at Mason City, Ia., placed salted 
hog products, sometimes also called green hog products, 
in boxes and shipped them to points east of the Indiana- 
Illinois state line. The through rates on these commodi- 
ties from Mason City to eastern destinations are made up 
of proportionals of 7 cents west of the Mississippi and 
various rates east. The 7-cent rate was not in contro- 
versy. The proportionals east, however, were in issue 
because the railroads in the east tried to make a distinc- 
tion between these salted meats, thrown loosely into the 
car, and those placed in packages. They insisted that 
salted meats in packages should bear the fresh meat rates. 
The Commission decided, on the recommendation of an 
examiner, whose report was reviewed by Commissioner 
Harlan, that the rule about analogous articles should 
govern shipments in this form. At the hearing it was 
stated that the railroads intended to change their classifi- 
cation so as to avoid the controversy and give the com- 
plainant what he was contending. 


RATES ON BALED STRAW 


An order of reparation has been entered in No. 9554, 
Terre Haute Paper Co. vs. St. L.-S. F. et al., opinion No. 
5225, 50 I. C. C., 141-3, on account of unreasonable rates 
on baled straw from Sikeston, Mo., and related points to 
Terre Haute. The holding was that the rates were un- 
reasonable prior to Sept. 13, 1913, and illegal thereafter. 
The illegality arose through a violation of the tariff rules 
of the Commission, which raised the question as to whether 
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the per car rate was 31, 33, or 27 dollars. The Commis. 
sion decided that the $31 rate was the only legal one in 
effect after September. 30 and that a $33 rate was illegal, 


DEMURRAGE ON LUMBER 


The Commission has dismissed No. 9817, National Lum. 
ber Co. vs. Alabama, Florida & Southern et al., opinion No, 
5222, 50 I. C. C., 133-4, holding that demurrage had beey 
lawfully assessed at Evansville, Ind., on a carload of lum. 
ber shipped from Malone, Fla., and reconsigned to Rock. 
ford, Ill. The demurrage accrued while the correspond. 
ence with regard to a reconsignment to Hamilton, O., was 
being sought. The L. & N. said it could not reconsign be. 
cause there was no joint rate to Hamilton, O. It accepted 
reconsignment to Rockford, although the Commission op 
examination found there is no joint rate to that point, go 
there is an outstanding undercharge on the lumber which 
will have to be collected. 


RATE ON SULPHURIC ACID 


An order of reparation has been made in No. 9874, Aetna 
Explosives Co. vs. C. & E. I. et al., opinion No. 5214, 50 
I. C. C., 106-7, on account of an unreasonable rate on five 
carloads of sulphuric acid from Fayville, Ill., to Ishpeming, 
Mich., the unreasonableness consisting of the fact that the 
through rate exceeded the aggregate of the intermediates, 
The carriers are to bring the through rate into conformity 
with the law on or before August 15. 


RATE ON COCOANUT OIL 


The Commission has made an order of reparation in 
No. 9409, Procter & Gamble Co. vs. Boston & Albany et al. 
opinion No. 5221, 50 I. C. C., 131-2, because a combination 
rate of 59 cents was imposed on cocoanut oil from Boston 
to Kansas City reconsigned at Ivorydale, O. The Commis- 
sion found the combination unreasonable to the extent it 
exceeds a joint rate subsequently made applicable over the 
rate of the movement. The combination had to be applied 
because, through error in tariff filing, the joint rate was 
not applicable on the B. & O. S. W. when the Boston & 
Maine was the originating carrier. The tariffs have since 
been corrected. 


RATE ON CAST IRON PIPE 


Reparation has been ordered in No. 9923, American Cast 
Iron Pipe Co. vs. L. & N. et al., and fourth section relief 
has been denied in order No. 7322, opinion No. 5230, 50 
I. C. C., 168-9, the Commission holding that a rate of $5.37 
per ton on thirteen carloads of cast iron pipe from North 
Birmingham, Ala., to Watervliet, Mich., was unreasonable 
to the extent that it exceeded $5.11 per net ton, which rate 
is to be established on or before October 1. 


RATE ON STEEL RAILS, ETC. 


An order of dismissal has been made in No. 9635, West 
Virginian Rail Co. vs. C. & O. et al., Opinion No. 5200, 
50 I. C. C., 69-72, the Commission holding that the rate 
of $2.00 per long ton on iron and steel rails and iron and 
steel cross ties from Huntington, W. Va., to Cleveland 
had not been shown to be unreasonable or unduly prefer 
ential from Newark, Ohio, Buffalo, Johnstown or Pitts 
burgh. The Commission held that the complainant had not 
shown itself to have been damaged by the alleged undue 
preference to Cumberland, Md. 


RAILS AND ANGLE BARS 


An award of reparation has been made in No. 9360, South: 
ern Engineering & Construction Co. vs. St. Louis-San Frat 
cisco et al., Opinion 5210, 50 I. C. C. 95-7, on account of al 
illegally assessed rate on rails and angle bars, mixed cal 
loads, from Cincinnati, Hamilton and Lockland, Ohio, t0 
Ferris, Texas. 
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PETROLEUM AND PRODUCTS 


The Commission has dismissed No. 7992, Empire Oil 
Works et al. vs. N. Y. C. et al., Opinion No. 5212, 50 I. C. 
C., 99-103, holding that rates on petroleum and its products 
in tank cars from Reno, Pa., to Plattville, Mineral Point, 
and Lancaster, Wis., had not been shown to be unreason- 
able or unduly prejudicial. 


LUMBER FROM THE SOUTHEAST 


In a report on I. and S. No. 1112, Lumber from the 
Southeast, opinion No. 5233, 50 I. C. C., 191-197, the Com- 
mission has consented- to the proposed cancellation via 
some routes for the movement of lumber from points on 
the Seaboard Air Line and the Atlantic Coast Line to 
eastern port cities and interior eastern territory through 
Petersburg, Richmond and Hagerstown, Md. The Com- 
mission held that the proposed cancellation of the route 
through Florence, S. C., Wadesboro, N. C., and Hagers- 
town on lumber from Atlantic coast points north and east 
of the line from Wadesboro and Thompson, S. C., was 
justified. ‘The order of the Commission requires the rail- 
road to cancel the proposed cancellations that were not 
justified on or before July 18. As to the routes that may 
be closed the suspension orders are to be vacated and 
set aside as of June 16. 


MAPLE LUMBER AND FLOORING 


The Commission has dismissed No. 9545, Elizabethton 
Flooring Co. vs. East Tennessee & Western North Caro- 
lina R. R. Co. et al., and complaints bracketed with it, and 
disposed of portions of fourth section application Nos. 
458, 1024, 1478, 1479, 1530, 1548, 2029 and 4144, opinion 
No. 5224, 50 I. C. C., 137-40, holding that rates on maple 
lumber and maple flooring from Elizabethton and Roan 
Mountain, Tenn., to points in Georgia, Florida and South 
Carolina were not unreasonable. In fourth section order 
No. 7315 the Commission denied relief as to rates in 
existence. They will have to be lined up in accordance 
with fourth section order No. 3866. The effect of such 
lining up will be to reduce some of the rates against which 
the complaint was made. 


RATE ON PETROLEUM PRODUCTS 


Reparation has been awarded in No. 8278, Culmers Co. 
vs. A., T. & S. F. et al., opinion No. 5208, 50 I. C. C., 90-3, 
the Commission holding that a rate of 94 cents on pe- 
troleum products in tank cars from refinery points in Mis- 
souri, Kansas and Oklahoma to Salt Lake City and Provo, 
Utah, were unreasonable because in excess of 90 cents 
subsequently established and now in effect. 


NEBRASKA-COLORADO GRAIN 


The Commission, in I. and S. No. 1123, Nebraska-Colo- 
rado Grain, and fifteenth section application No. 497, opin- 
ion No. 5204, 50 I. C. C., 79-80, decided that the carriers 
had not justified the proposed increase in rates on grain 
from Sioux City, Ia., and certain points in Nebraska north 
of Omaha to specified points in Colorado south of Pueblo. 
The rates sought to be canceled were established in the 
spring of 1914 without its consent, the Denver & Rio 
Grande said at the hearing. The cancellation tariffs were 
filed at its request because it held that its divisions un- 
der the rates established without its knowledge were in- 
adequate, especially in view of the mountainous, unpro- 
ductive, and sparsely settled country traversed by its line 
between Denver and Trinidad, Colo. In connection with 
this case the Commission issued its fifteenth section order 
No. 447, authorizing the Denver & Rio Grande to with- 
draw from these rates, which, however, are to remain in 
effect via other routes. 


CHARGES ON LUMBER 


In a report on No. 9197, Elton Lumber Co., Ltd., vs. New 
Orleans, T. & M. R. R. et al., opinion No. 5206, 50 I. C. C., 
85-6, the Commission held that the Orient road had made 
an illegal charge of 6 cents per hundred for the movement 
of lumber from Rhinehart Spur to Eunice, La., on three 
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shipments of yellow pine billed to Lincolnville and Ma- 
haska, Kan., and San Jon. N, M. It entered an order 
requiring the Orient to make reparation. Rhinehart Spur 
is at the end of a blind siding of the Orient from which 
formerly the rates from Eunice applied. The through 
rates were canceled, leaving in effect combinations. Rhine- 
hart Spur was not shown in the distance table, so the 
Commission held there was no rate legally applicable to 
and from that point. The railroad company admitted the 
illegality of the charge and expressed a willingness to 
make reparation. 


RATE ON SCRAP-IRON RAILS 


An award of reparation has been made in No. 9769, 
Isaac Joseph Iron Co. vs. Morgan’s Louisiana & Texas 
R. R. & S. S. Co. et al., opinion No. 5215, 50 I. C. C., 17-18, 
on account of an unreasonable rate on scrap-iron rails 
from New Orleans to Richmond, the unreasonableness con- 
sisting in the imposition of a rate on scrap rails unsuit- 
able for relaying purposes, higher than the rate on scrap 
iron. The carriers concerned are to put into effect a rate 
on scrap rails on or before September 2 no higher than 
the rate on scrap iron. 


CHARGES ON MULES AND HORSES 


The Commission has awarded reparation in No. 9890, 
August Wilke vs. C. & A. R. R. Co. et al., opinion No. 
5201, 50 I. C. C., 73-74, holding charges on mules and 
horses from Grand Island, Neb., and Kansas City to Mont- 
gomery, Ala., were unlawful because in excess of the ay- 
erage rate of the intermediates. 


RATES ON MOLASSES 


Rates on blackstrap molasses from Mobile to Memphis 
graded according to the value of the commodity shipped 
have been condemned by the Commission in 9694, Buckeye 
Cotton Oil Co. vs. Gulf, Mobile & Northern et al., opinion 
No. 5193, 50 I. C. C., 32-3, because the Commission had 
not authorized the rates in question, as provided in the 
second Cummins amendment. The rates under considera- 
tion are 10 cents on molasses valued at less than 8 cents 
per gallon and 12 cents when the value is greater. The 
Commission held that while released rates on blackstrap 
had been authorized by the Commission in Louisiana 
Sugar Planters’ Association vs. I. C., 31 I. C. C., 311, the 
authorization in that case does not extend to rates from 
Mobile to Memphis. In this case the railroads practically 
admitted that they had no authority for the rates carried 
in the tariffs; therefore they asked approval for the 10 
and 12 cent charges. The Commission acceded to their 
request and authorized them to publish those rates on 
one day’s notice. The whole matter is one of form and 
not of substance, because the authorized rates will be 
the same as the unauthorized. 


RATE ON SWEET POTATOES 


The Commission has ordered reparation in No. 9880, 
Fort Smith Commission Co. vs. K. C. S..et al., opinion No. 
5216, 50 I. C. C., 109, on account of an unreasonable rate 
on sweet potatoes from Dardanelle, Ark., to Joplin, Mo. 
The rate paid was 27 cents. It became effective because 
a suspension order of the Commission ran out before it 
had had an opportunity to consider the matter. Later it 
held that the 27-cent rate had not been justified and 
ordered the restoration of the 22-cent rate to the basis 
of which the carriers must now make reparation. 


GRAIN TRANSIT PROVISIONS 


After making a refund of overcharges, the railroads in- 
volved in No. 9135, New Era Milling Co. vs. St. L. & S. F. 
R. R. et al., opinion No. 5237, 50 I. C. C., 207-10, may 
consider that complaint as having been dismissed The 
complaint required a construction to be placed on the 
transit provisions of tariffs filed by the St. L. & S. F. 
applicable to grain from points in Oklahoma milled at 
Arkansas City, Kan., and reshipped beyond. The Com- 
mission made the construction required and found certain 
overcharges which must be refunded. The finding of the 
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Commission is that when the points of origin and final 
destination were and are included in item 165 of section 
15 of the tariff in question, the highest rate in the move- 
ment was and is the legal rate applicable on grain milled 
at Arkansas City and on the product beyond; that prior 
to Jan. 28, 1915, on shipments from or to points not in- 
cluded in that section and item, where the out of line 
movement is not in excess of 120 miles, the through rate 
from point of origin to final destination plus the out of 
line extra charge, or the highest rate in the movement, 
whichever made lower, was legally applicable; and that 
on and after that date the highest rate in the movement, 
plus the out of line extra charge, was and is legally ap- 
plicable on such shipments. Except as to the validity of 
the amendments of item 85 disposed of in the preceding 
sentence, the present tariff provisions were not assailed 
and no order for the future is necessary. The Frisco was 
enjoined in the report promptly to refund any outstanding 
overcharges which, when done, will automatically dismiss 
the complaint. 


LATE DECISIONS 


The Trafic World Washington Bureau. 


In docket 9505, Wright & Co. vs. the Santa Fe, the 
Commission June 14 condemned as unreasonable a rate 
of $2 on condensed smoke, in glass, from Kansas City 
to California terminals, and ordered reparation. The ar- 
ticle is used in curing meats. Carriers raised the rate to 
$3, but must now repay the difference. 

Summer excursion fares from Omaha to points in ter- 
ritory east to the Mississippi and Canada are held not 
unreasonable in docket 9907, the Omaha Commercial Club 
vs. the B. & O. 


PASSENGER FARE JURISDICTION 


The Trafic World Washington Bureau. 

In a tentative report, June 14, by Examiner Gerry as to 

fares to and from Canada, it is held that the Commission 

has no jurisdiction. Conditions at Kansas City and St. 
Joseph are different, warranting lower fares. 


REPORT ON 9887 


The Trafic World Washington Bureau. 


A tentative report on No. 9887, St. Louis Electric Ter- 
minal against the Big Four, recommends joint rates from 
points on the Illinois Traction Lines, Lincoln to Mackinaw, 
inclusive, to and from all points on the New York Central 
not higher than rates to and from Peoria; freight rates to 
and from Mechanicsburg and Fetzer not higher than to 
and from Springfield; and rates on grain and products 
from all elevators on traction system not higher than 
Peoria. 


REFRIGERATOR CAR MILEAGE 
The Traffic World Washington Bureau. 


In docket No. 10026, Armour & Co. vs. El Paso & South- 
western, Attorney-Examiner Brown recommends that the 
Commission require the carriers either to furnish refrig- 
erator cars or pay one cent mileage in territory west of 
El Paso and Albuquerque. At present the carriers pay 
only three-quarters of a cent when the car is loaded with 
fresh meat, two-thirds when it is loaded with other stuff, 
and nothing when cars are empty. Packers and other 
private car owners filed formal complaints before the re- 
port in the private car case in which a mileage of one 
cent was recommended. 
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| Supreme Court Decisions 


The Trafic World Washington Bureay, 

The U. S. Supreme Court, in the case of the C. M. & $t 
P. against the Minneapolis Civic and Commerce Associa. 
tion, sustaining the Minnesota supreme court and the Mip. 
nesota commission, June 10, practically wiped out al! the 
railroad owned terminal companies in Minneapolis as cor. 
porate entities entitled to make charges for delivering car. 
load freight on tracks owned by combined road haul car. 
riers, by agreeing with the Minnesota ‘commission and 
courts that, for purposes of delivery, the Minneapolis and 
Eastern Terminal is part of the Milwaukee and Omaha 
roads. The decision seems to dispose of the question of an 
extra switching charge by trunk line-owned terminal com. 
panies and to require the trunk lines to make deliveries 
without extra charge. 

In the case of the Northern Pacific against M. J. Solum, 
the Supreme Court reversed the Minnesota courts, holding 
that the railroad was not obliged to send coal from Duluth 
via a cheaper state route, but might collect a higher inter. 
state rate because the customary route passes for a few 
miles through Wisconsin. 


MINNESOTA COURTS REVERSED 


Nos. 205, 206 and 526.—October Term, 1917. 


Northern Pacific Railway Com- 
pany, Plaintiff in Error, 
205 vs. 
M. J. Solum, 
Northern Pacific Railway Com- 
pany, Plaintiff in Error, 
206 Vs. 

Monarch Elevator Company. 
Northern Pacific Railway Com- 
pany, Plaintiff in Error, 

526 vs. 
Duluth Elevator Company. 


[June 10, 1918.] 


Mr. Justice Brandeis delivered the opinion of the Court. 

These three cases were heard together. In each of 
them the plaintiff below sought to recover from the North- 
ern Pacific Railway Company, in a state district court of 
Minnesota, an amount equal to that by which the freight 
collected for coal carried on an interstate route from 
Duluth to some other city in the State, exceeded the rate 
prescribed by the Minnesota law for carriage between 
those points on another route, wholly within the State. 
In each case judgment was entered in the trial court for 
the plaintiff for such amount; and the judgments were 
affirmed by the Supreme Court of Minnesota. Each case 
comes here on writ of error. 

Carlton is situated on the Northern Pacific Railway, 
west of Duluth. Between these Minnesota cities that com- 
pany operates two lines of railroad, each mainly single 
track. The northerly line, about 20.9 miles in length, lies 
wholly within Minnesota; the southerly line, 27.5 miles 
in length, extends for 11.7 miles through Wisconsin. The 
southerly is the original Northern Pacific line which was 
built in 1885. It has relatively light grades. The northerly 
line was built by the St. Paul and Duluth Railroad Com- 
pany and came under the management of the Northern 
Pacific in 1900. It has a heavy upgrade from Duluth to 
Carlton. Since 1900 both lines have been operated con- 
tinuously by the Northern Pacific. Because of these 
grades, the northerly route has been used almost exclusive- 
ly for such Duluth shipments as are inbound and the 
southerly route has been used for such as are outbound. 
Until June, 1907, the rates were the same over the two 
routes. They were duly filed with the Minnesota Rail- 
road and Warehouse Commission and with the Interstate 
Commerce Commission. 

In 1907 the Legislature of Minnesota fixed for intrastate 
carriage of coal, maximum rates which were lower thal 
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the published rates theretofore charge. The rates so fixed 
were to take effect June 1, 1907; but before that date their 
enforcement was enjoined by the proceedings which were 
reviewed in The Minnesota Rate Cases, 230 U. S. 352. This 
injunction remained in effect until July, 1913, when it 
was dissolved pursuant to that decision. Until then the 
Northern Pacific continued to charge the published rates 
(and therefore the same rates) on all shipments of coal 
from Duluth to Minnesota points, whether moving via the 
interstate route or the intrastate route. After dissolution 
of the injunction, the company refunded on the few ship- 
ments which had moved over the intrastate route, the 
amount by which the charges actually collected exceeded 
the charges which would have been collected had the 
rates fixed by the Legislature been observed. It refused, 
however, to make refunds on shipments made over the 
interstate route, on the ground that the state statute did 
not affect them. 

Among such shipments were those involved in these 
cases, from Duluth by the interstate route to three Minne- 
sota poiuts, Hitterdal, Battle Lake, and Hawley, cities on 
the Northern Pacific lying west of Carlton. The shipment 
in each case was delivered to the Railway without any 
instruction as to how it should be routed; but the plaintiffs 
contended that, in the absence of instructions, it was the 
duty of the carrier to select that route which was for the 
interest of the shipper, namely, the intrastate roue; be- 
cause it would prove to be the cheaper, if the rates pre- 
scribed by the State were upheld. The several shippers 
claimed that they were entitled to the same refunds which 
would have been made if the coal had been carried on the 
intrastate route; and the suits were brought to recover 
these amounts. 


The Railway answered in the first two cases, that, at 
the time of the shipments, the rates published were (be- 
cause of the injunction in effect) identical on the two 
routes; that “in the ordinary and proper and economical 
operation of its property, it was necessary to move, and 
this defendant in general did and‘:does now, move all 
oubound shipments from Duluth via the interstate line 
and all inbound shipments into Duluth via the intrastate 
line, and that to have carried the shipments referred to 
in the complaint to their destination . .. via said intra- 
state line instead of via the interstate line, over which 
they were actually carried, would have entailed great 
additional expense upon this defendant”; and that these 
rates were just and reasonable for the service performed 
and were collected pursuant to the tariffs published and 
fled with the Interstate Commerce Commission. In the 
third case the answer alleged in addition, that, on Decem- 
ber 24, 1915, and prior to the commencement of that action, 
the Interstate Commerce Commission had, in Holmes & 
Hallowell Company vs. Great Northern Railway Company, 
37 I. C. C. 627, decided that the practice of defendant in 
routing its westbound shipments from Duluth over its 
interstate line was a proper and reasonable practice and 
had denied the application for reparation on shipments of 
coal made over that route. 

The judgments entered were upon demurrers to the 
answers. That in number 205 was entered May 28, 1916; 
that in number 206 on May 23, 1916; that in number 526 
on May 2, 1917. (133 Minn. 93; Id. 461; 136 Id. 468.) In 
each case it is assigned as error that the state court held 
that the cause of action herein is not affected by the 
federal statute regulating interstate commerce; and also 
that the state court assumed jurisdiction in advance of a 
determination by the Interstate Commerce Commission as 
to whether the practice of the Northern Pacific Railway, 
in sending via its interstate route all shipments of the 
character involved in these cases, was reasonable. In 
the third case the additional error is assigned that the 
court held that the intrastate rate should be applied, 
although the Interstate Commerce Commission had found 
that the practice of routing outbound shipments from 
Duluth via the interstate route was proper and reason- 
able. The objection that the court lacked jurisdiction to 
entertain the proceeding was not made in the answers 
In the trial court; but it was insisted upon before the 
Supreme Court of Minnesota; was considered and over- 
tuled by that court (133 Minn. 93, 97); and is available 
here. In numbers 205 and 206 judgment was entered be- 
fore the Act of September 6, 1916. A federal question 
Ils involved; and the cases are properly here under Section 
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237 of the Judicial Code. In number 526 the judgment 
was entered after the Act of September 6, 1916, c. 448 (39 
Stat. 726) took effect. In that case there was not drawn 
in question the validity of a statute or treaty nor the 
validity of any authority exercised under the State. Phila- 
delphia & Reading Coal & Iron Co. vs. Gilbert, 245 U. S. 
162; Ireland vs. Woods, 246 U. S. —; Stadelman vs. Miner, 
246 U. S. —. The writ of error in number 526 must 
therefore be dismissed; although the defendant in error 
has not objected to the jurisdiction of this court. 

We proceed to consider numbers 205 and 206. In those 
cases the Supreme Court of Minnesota declared that the 
carrier’s duty was governed by the common law and it 
stated the applicable principle as follows (p. 96): 

“Where a railroad company operates two lines of rail- 
road between the same points, and the freight rate over 
one line is less than such rate over the other line, if other 
conditions are reasonably equal, it is the duty of the com- 
pany to transport shipments between those points over 
the line which will give the shipper the benefit of the 
cheaper rate. To justify transporting such shipments over 
the other line and thereby compel the shipper to pay the 
higher rate, the company must show that such line was 
chosen by the shipper or that the circumstances or exig- 
encies were such that a proper regard for the interests 
of the shipper precluded the use of the cheaper line.” 

In the absence of shipping instructions it is ordinarily 
the duty of the carrier to ship by the cheaper route. But 
the duty is not an absolute one. The obligation of the 
carrier is to deal justly with the shipper, not to con- 
sider only his interests and to disregard wholly its own 
and those of the general public. If, all things considered, 
it would be unreasonable to ship by the cheaper route, 
the carrier is not compelled to do so. The duty is upon 
the carrier to select the cheaper route only “if other 
conditions are reasonably equal.” Resort to the more 
expensive route may be justified. And the justification 
may rest either upon the peculiar circumstances of a 
particular case or upon a general’ practice. In the cases 
before us the justification is rested upon a general prac- 
tice. The answers allege that, because of the grades of 
the two lines, all outbound shipments were and are in 
general moved over the southerly route on account of the 
very great expense which another arrangement would 
entail. It may well be, under such circumstances, that 
carriage over the interstate route would be justified, even 
if it appeared that it was feasible to haul freight out of 
Duluth over the intrastate line. Whether the practice of 
the carrier of shipping over the interstate route was 
reasonable, when a lower intrastate route was open to 
it, presents an administrative question, one of perhaps 
considerable complexity. 

The Railway contends that, since the administrative 
question upon which its liability depends involves the 
reasonableness of a practice in interstate commerce and 
the traffic actually moved in interstate commerce, the 
court had no jurisdiction to adjudicate the controversy 
until that administrative question had been determined 
by the Interstate Commerce Commission. The shipper, 
on the other hand, urges that the rule which requires such 
preliminary determination of administrative questions by 
the Commission applies only to those cases where the 
question involved is whether a particular rate is unreason- 
able or whether a particular practice is discriminatory. 
But the rule is not so limited. It applies, likewise, to any 
practice of the carrier which gives rise to the application 
of a rate. Texas & Pacific Ry. Co. vs. American Tie & 
Timber Co., Ltd., 234 U. S. 138, 147; Pennsylvania Rail- 
road Co. vs. Puritan Coal Co., 237 U. S. 121, 131; Pennsyl- 
vania Railroad Co. vs. Clark Brothers Coal Mining Co., 238 
U. S. 456, 469. The Interstate Commerce Commission has 
frequently entertained proceedings for refunds for mis- 
routing under such circumstances.* Indeed, long before 
these suits were filed, proceedings had been begun before 
the Interstate Commerce Commission against this and 
other railroad companies to secure the refunds of amounts 
paid for shipment over the interstate routes between 





*Willman & Co. vs. St. Louis, Iron Mountain & Southern 
Railway Co., 22 I. C. C. 405; Lathrop Lumber Co. vs. Alabama 
Great Southern Railroad Co., 27 I. C. C. 250; Texarkana Pipe 
Works vs. Beaumont, Sour Lake & Western Railway Co., 38 
I. C. C. 341; McCaull-Dinsmore Co. vs. Great Northern Railway 
Co., 51 I. C. C. 178; Cardwell vs. Chicago, Rock Island & Pacific 
Railway Co., 42 I. C. C. 730. 
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Minnesota points in excess of that which would have been 
payable, if shipment had been made over the intrastate 
routes. Holmes & Hallowell Co. vs. Great Northern Ry. 
Co., 37 I. C. C. 627, 630, 645, 649. And before the judg- 
ments were entered by the Supreme Court of Minnesota 
in these cases, the Interstate Commerce Commission had 
determined that, under the circumstances, “the carrier 
was not required by law to change its methods of opera- 
tion and abandon the use of its more favorable interstate 
line’; and had refused to grant refunds in respect to the 
shipment of other commodities, under circumstances 
precisely like those presented here. 

The fact that the administrative question presented in- 
volves an intrastate as well as interstate route does not 
prevent the application of the rule, that the courts may 
not be resorted to until the administrative question has 
been determined by the Commission. It is sufficient that 
one of the routes is interstate. Compare The Minnesota 
Rates Cases, 230 U. S. 352, 419-420; Houston, E. & W. 
Texas Ry. Co.vs. United States, 234 U. S. 342. 

In numbers 205 and 206 judgments reversed. 
In number 526 writ of error dismissed. 


MINNEAPOLIS TERMINAL CASE 


No. 283—October Term, 1917. 





Chicago, Milwaukee & St. Paul 
Railway Co.; Chicago, St. Paul, 
Minneapolis & Omaha Railway 
Co., and Minneapolis Eastern 
Railway Co., Plaintiffs in Error, ¢ 

vs. 

Minneapolis Civic and Commerce 

Association. J 
(June 10, 1918.) 

MR. JUSTICE CLARKE delivered the opinion of the 
Court. 

We shall adopt the designation of the parties which is 
used in the record: the Chicago, Milwaukee & St. Paul 
Railway Co. as the “Milwaukee Company;” the Chicago, 
St. Paul, Minneapolis & Omaha Railway Co. as the “Omaha 
Company;” the Minneapolis Eastern Railway Co. as the 
“Eastern Company;” the Minneapolis Civic and Commerce 
Association as the “Civic Association,’ and the Railroad 
& Warehouse Commission of the State of Minnesota as 
the .““Commission.” 

This proceeding originated in a petition filed by the 
Civic Association with the Commission against the three 
railway corporations plaintiff in error, in which it is al- 
leged that the tracks of the Eastern Company are mere 
switching or terminal facilities, in the City of Minneapolis, 
of the Milwaukee and Omaha companies, and that an un- 
reasonable extra charge is made for the receipt and deliv- 
ery of cars over them. The prayer is that the plaintiffs 
in error be required to treat the tracks of the Eastern 
Company as if they were a part of the terminal systems 
of the Milwaukee and Omaha companies, and that they 
be required to publish and maintain fair and reasonable 
tariffs applicable to traffic moving over them. 

A hearing upon this petition resulted in findings of fact 
by the Commission, among others: that the Eastern Com- 
pany was then operating only one mile of main track and 
one mile and a half of yard track and sidings in the City 
of Minneapolis; that the Milwaukee and Omaha companies 
each owner one-half of its capital stock and were in 
control of its operations; and that, assuming to be an 
independent railroad company, the Eastern Company had 
filed tariffs with the Interstate Commerce Commission 
and with the Minnesota Commission, pursuant to which it 
was charging and collecting, in addition to the line rate 
from point of origin, an extra charge of $1.50 per car for 
inbound loaded cars and ten cents per ton, with a mini- 
mum of $1.50 per car, for outbound loaded cars, moving 
over its tracks. 

As conclusions of law the Commission found that the 
tracks of the Eastern Company were a part of the terminal 
property of the Milwaukee and Omaha companies; that it 
was the legal duty of these companies to deliver cars to 
and to receive them from industries on the tracks of the 
Eastern Company without charge other than that made 
for the line haul; and that the extra charge which the 
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Eastern Company was making resulted in discrimination 
against inbound shippers of grain to industries located 
upon its tracks. 

Upon these findings of fact and conclusions of law the 
Commission entered an order, requiring that the three 
companies cease charging $1.50 per car for inbound ship- 
ments over either the Milwaukee or Omaha lines which 
are delivered over the Eastern Company’s tracks to in- 
dustries located upon them or to connecting carriers: 
that the Eastern Company cease from charging any sum 
for delivering carload shipments of freight moving from 
connecting carriers to the Milwaukee or Omaha compa- 
nies, or moving from mills and elevators located on the 
Eastern Company’s tracks to the Milwaukee or Omaha 
companies; and that the Omaha and Milwaukee compa- 
nies in the future shall operate the tracks of the Eastern 
Company as a part of the terminal property of each of 
them in the City of Minneapolis. The order is made ap- 
plicable only to intrastate shipments of freight. 

On appeal to a state district court the order of the 
Commission was affirmed and adopted as the order of the 
court, and the decision of the Supreme Court of Minne- 
sota affirming this judgment is now before us for review. 

The contention of the railway companies in this court 
is stated by them “to be reduced to the single proposi- 
tion:” That the Supreme Court of Minnesota erred in 
affrmiz g the judgment of the District Court in finding, 
as did the Commission that “the tracks operated by the 
Eastern Company are important, convenient and neces- 
sary terminal facilities of the Milwaukee and Omaha com- 
panies, and that these companies directly control and 
operate the Eastern Company;” and in adjudging, “that 
the Milwaukee and Omaha companies be required to oper- 
ate the Eastern Company’s tracks as a part of their 
terminal property at Minneapolis, without making any 
extra charge for moving traffic over them.” 

Review by this court is prayed for on the ground that 
to give effect to the judgment and order of the Minnesota 
court will deprive each of the three railroad companies 
of their property without compensation and without due 
process of law, in violation of the Fourteenth Amendment 
to the Constitution of the United States, and earnestly 
insisting that the findings of fact upon which the judg- 
ment proceeds are without support in the evidence, the 
plaintiffs in error urge that it be determined from the 
entire record before us whether substantial evidence was 
introduced to sustain the denial of their claimed federal 
right. Interstate Amusement Co. vs. Albert, 239 U. S., 
560, 566; Jones National Bank vs. Yates, 240 U. S., 541, 
552. 

Thus, the question presented for our decision is whether 
the Eastern Company, in form a corporate entity, separate 
and distinct from the Milwaukee and Omaha companies, 
is in reality an independent carrier, exercising an inde- 
pendent control over the railroad to which it holds the 
legal title and over the conduct of its business affairs, or 
whether it is a mere agency or instrumentality of the two 
corporations, which own all of the capital stock, through 
which they collect an extra charge from the public for 
rendering by indirection a service which as common car- 
riers they are legally required to render without such 
charge under the conditions of operation which prevail at 
Minneapolis. 

It is obvious that this is a mixed question of fact and 
of law, and from the findings of fact as made by the Com- 
mission and by the District Court, which differ only in 
unimportant details, and from evidence undisputed in the 
record, we derive the following statement, which we think 
embraces all that is essential to a decision of the case. 

The Eastern Company is a Minnesota corporation, with 
an authorized capital stock of one million dollars, organ- 
ized in 1878 for the declared purpose of building and oper- 
ating a railroad from the City of Minneapolis to the City 
of St. Paul, with branches connecting with all railroads 
now built or hereafter to be built to or into said cities, and 
with branches to the mills and manufacturing establish- 
ments located therein. 

The formal organization of the company was by 4 
group of mill-owners, but before any right-of-way was ac- 
quired or construction work done the Milwaukee and 
Omaha companies came into exclusive control of the cor- 
poration and a board of directors satisfactory to them 
was elected, with the result that the only road which the 
company ever built or operated (omitting small fractions) 
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was one mile of main track and one mile and a half of 
yard track and sidings in the City of Minneapolis. At 
the time of the trial the Eastern Company served several 
mills and warehouses and one elevator, it had no stations 
or freight depots, its only rolling stock was two engines, 
and the average number of its employes varied from 
twenty to thirty men. Its tracks are used for interchange 
by the Milwaukee and Omaha lines, but other companies 
yse them for this purpose to such a limited extent that 
the part of the Commission’s order relating to such use 
is neglected in the evidence and arguments and in the 
decisions of the state courts. 

Almost immediately after the organization of the East- 
erm Company, the three companies entered into a written 
contract, effective for over 39 years, until May 1, 1918, 
which is of much significance in determining the decisive 
fact in the case, as we have stated it. 

This contract provides: 

(1) That only 300 shares of the authorized 10,000 shares 
of capital stock of the Eastern Company shall be issued, 
and of these, 75 shares each must be issued to the Omaha 
and Milwaukee companies, 145 shares to a trustee for 
the Eastern Company, and the remaining 5 shares shall 
be issued as qualifying shares to directors. The 145 trust 
shares “shall not be transferrable except by the written 
consent of all (3) of the said parties hereto, and any 
transfer thereof without such consent shall be void and 
of no effect.” 

(2) The Eastern Company shall execute in proper form 
150 bonds of $1,000. each and a mortgage on all the prop- 
erty and franchises of the company to secure their pay- 
ment. The Milwaukee and Omaha companies agree each 
io purchase 80 per cent of their par value, one-half the 
amount of such of these bonds as it may be necessary to 
issue to pay for the right-of-way, construction and equip- 
ment of the railroad; 

(3) That the Milwaukee and Omaha companies shall 
have “equal and the same rights in and to said rail- 
way . . . in all respects;” that they shall pay the 
same charge for switching their respective cars by said 
railway, and that no partiality or favor shall be shown 
to either; 

(4) That the superintendent having charge of the oper- 
ation of the railroad shall be appointed “by the consent 
and mutual agreement of all the parties to these pres- 
ents;”’ 

(5) That the Eastern Company shall charge all parties 
one dollar for switching each loaded car, but a rebate of 
fifty per cent of this charge shall be made to the Milwau- 
kee and Omaha companies; 

(6) If any other company having equal facilities with 
the Eastern Company for reaching mills in Minneapolis 
shall promptly and satisfactorily do the switching for the 
second and third parties (the Milwaukee and Omaha 
companies) then the Eastern Company, with the written 
consent of the Omaha and Milwaukee companies, will do 
switching for such railroad companies over the said rail- 
road of the Eastern Company on the same terms that 
switching is done for the said second and third parties 
(the Milwaukee and Omaha companies) over such other 
railroad, but without rebate to any company. 

It is quite true, as is argued, that some of the provisions 
of this contract have been departed from, and that others 
have been rendered unlawful and void by statutes en- 
acted, and by decisions of courts rendered, since its date. 
But this does not lessen its evidential value in determin- 
ing whether the interest of the Milwaukee and Omaha 
companies in the Eastern Company was that of mere 
stockholders in an independent public service corporation 
or whether they intended to and did exercise the power 
Which they possessed as stockholders to immediately and 
directly control the property and the conduct of the busi- 
hess of the Eastern Company. 

Whether because the Milwaukee and Omaha companies 
distrusted each other, or for other cause, it is plain that 
this contract was designed to take away from the board of 
directors of the Eastern Company, the usual and lawful 
governing body of a corporation, the normal legal control 
of the company’s affairs in several the most impor- 
‘ant respects. -It deprived the board of the power: to 
issue the capital stock of the company and to finance its 
affairs; to select a superintendent to operate the com- 
Pany’s two and one-half miles of track, by requiring that 
such selection be made only with the consent and mutual 
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agreement of the three companies; to make mutual agree- 
ments for the interchange of business with any other 
company except with the mutual consent of the Milwau- 
kee and Omaha companies; and it renders one-half (save 
five shares) of the stock which it permits to be issued, 
transferrable only with the written consent of the Mil- 
waukee and Omaha companies. Thus, the making of this 
contract was an obvious surrender by the Eastern Com- 
pany of substantially all freedom of corporate action and 
an assumption of control over that company by the 
Milwaukee and Omaha companies, which converted it 
largely into a mere agency or instrumentality for doing 
their bidding. 

That this preliminary program of control was carried 
forward to realization is abundantly shown by the record. 

An accumulated surplus of $95,000 was distributed by 
the Eastern Company in the form of stock dividends in 
1906, by dividing it equally between the Milwaukee and 
Omaha companies, and when the original seven per cent 
loan of $150,000 was refunded into a four and one-half 
per cent loan the new bonds were taken equally by the 
two companies. Thus the equal interest of the two own- 
ing companies and the financial dependence of the East- 
ern Company were maintained. 

The management and control of all the operations of the 
Eastern Company has always been kept in charge of a 
“Managing Committee” of two members, one of whom for 
many years before the evidence was taken was the gen- 
eral manager of the Omaha Company and the other the 
general superintendent of the Milwaukee Company. The 
Eastern Company did not pay either of these men any 
salary for their services. 

The auditor of the Omaha Company has been the au- 
ditor of the Eastern Company, which paid no part of 
his salary, and the established practice has long been for 
the one bookkeeper of the Eastern Company to take his 
journal and ledger to the auditor of the Omaha Company 
monthly for verification. 

Seven of the nine directors of the. Eastern Company at 
the time the evidence was taken were officers either of 
the Milwaukee or Omaha companies; the eighth, the at- 
torney of the Eastern, had desk room in the Milwaukee 
Company’s legal department, of which he had recently 
been a member; and the ninth director, the president, 
was not an employe of either of the two owning compa- 
nies. 

With the facts thus summarized, it is difficult to con- 
ceive of a plan for the control of a jointly owned com- 
pany and for the operation of a jointly owned track more 
complete than this one is and it is sheer sophistry to argue 
that, because it is technically a separate legal entity, the 
Eastern Company is an independent public carrier, free 
in the conduct of its business from the control of the two 
companies which own it and therefore free to impose sep- 
arate carrying charges upon the public. 

The record further shows that the Milwaukee and Omaha 
companies separately own many tracks in Minneapolis, 
on which large mills and elevators are located and that 
they render to such industries “substantially the same 
service” as is required in delivering and receiving cars 
to and from like industries on the Eastern Company’s 
track for which they make no charge whatever in addition 
to the line-haul rate. The general manager of the Omaha 
Company, who was one of the two members vf the “man- 
aging committee” of the Eastern Company, testifies that 
the line-haul rate to Minneapolis on the Omaha line 
“includes switching to any industry on its tracks” in that 
city regardless of the relative distance or expense of such 
delivery; that this rule prevails at all points on the Omaha 
line; that, generally speaking, this is the custom of all 
railroads, and that if the Eastern tracks were exclusively 
owned by the Omaha Company deliveries to and from 
industries located upon them would be made without any 
switching charge additional to the line-haul rate. The 
Milwaukee Company also delivers on tracks exclusively 
owned by it at Minneapolis, without charge additional to 
the line-haul rate. 

The Eastern Company, assuming the character of an 
independent common carrier, pursuant to tariffs filed, col- 
lects the switching charge, which is objected to, of $1.50 
per car on inbound loaded cars and a charge of ten cents 
per ton, with a minimum charge of $1.50 per car on out- 
bound loaded cars, which move over its tracks, in addition 
to the line-haul rate. But the practice of the Milwaukee 
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and Omaha companies (with negligible exceptions) is to 
“absorb” this extra charge made against outbound ears, 
so that as both the Commission and the court find, “from 
a practical standpoint shippers on inbound grain are the 
only persons who have to pay the charge” of the Eastern 
Company. 

The Eastern Company does not issue bills of lading 
and does not make any collection from shippers, but 
charges its switching rate against the Omaha and Mil- 
waukee companies, and it is paid by them from the line- 
haul rate on outbound traffic, and from the line-haul rate 
plus the switching charge, which they also collect, on 
inbound grain. Under such a system of doing business 
the controversy in the case really relates only to..the 
charge of the Eastern Company on inbound grain, for as 
to all other traffic the charge by the Eastern Company is 
simply a bookkeeping one which does not involve any 
extra switching charge to the shipper. Thus the charge 
of the Eastern Company, when paid by the shipper in ad- 
dition to the line-haul rate, is obviously a discrimination 
against industries located on the Eastern Company’s 
tracks when compared with those similarly situated on 
other industrial spur delivery tracks which are wholly 
owned by either company. 

This discussion of the evidence in the case renders it 
very clear that the purpose of the Milwaukee and Omaha 
companies from the beginning was to construct and op- 
erate but one track to the group of industries to be served, 
instead of each building and maintaining its own track, 
and to construct and use that track in common so that 
each might have the benefit of it as fully as if it were 
the sole owner. To accomplish this end they resorted 
to the familiar device of incorporating the Eastern Com- 
pany, and in order that their purpose might not be de- 
feated in the future, by the design or business necessity 
of either company, the contract between them, which we 
have discussed, was entered into to prevent the corporate 
organization of the Eastern Company and the control of 
its operations from being changed by either owning com- 
pany without the consent of the other, and the evidence 
makes it very clear that all through its corporate life the 
Eastern organization has been consistently used as a mere 
agency of the two owning companies to accomplish their 
original purpose. 

Much emphasis is laid-upon statements made in various 
decisions of this court that ownership, alone, of capital 
stock in one corporation by another, does not create an 
identity of corporate interest between the two companies, 
or render the stockholding company the owner of the 
property of the other, or create the relation of principal 
and agent or representative between the two. Pullman’s 
Palace Car Co. vs. Missouri Pacific Railway Co., 115 U. S. 
587; Peterson vs. Chicago, Rock Island & Pacific Railway 
Co., 205 U. S. 364, 391: United States vs. Delaware & 
Hudson Co., 213 U. S. 366, 413; Interstate Commerce Com- 
mission vs. Stickney, 215 U. S. 98, 108; and United States 
vs. D., L. & W. R. R. Co., 238 U. S. 516, 529, 530, and it is 
argued that since the order of the Commission requires 
that the tracks, the title to which is in the Eastern Com- 
pany, be treated as the property of the stock owning 
companies, the effect of it, if enforced, will be to deprive 
the Eastern Company of its property without compensation 
and to render valueless its capital stock owned by the 
Milwaukee and Omaha companies. 


While the statements of the law thus relied upon are 
satisfactory in the connection in which they were used, 
they have been plainly and repeatedly held not applicable 
where stock ownership has been resorted to, not for the 
purpose of participating in the affairs of a corporation in 
the normal and usual manner, but for the purpose, as in 
this case, of controlling a subsidiary company so that it 
may be used as a mere agency or instrumentality of the 
owning company or companies, United States vs. Lehigh 
Valley R. R. Co., 220 U. S. 257, 273, and United States vs. 
D., L. & W. R. R. GCo., 238 U. S. 516. In such a case the 
courts will not permit themselves to be blinded or de- 
ceived by mere forms of law but, regardless of fictions, 
will deal with the substance of the transactions involved 
as if the corporate agency did not exist and as the justice 
of the case may require 

Satisfied as we are by the evidence that the Eastern 
Company is a completely controlled agency of the two 
companies which own its capital stock, we agree with the 
Supreme Court of Minnesota that the fact that the legal 
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title to what are obviously terminal or spur delivery tracks 
is in the Eastern Company should not be permitted to 
become the warrant for permitting a charge upon ship- 
pers greater than they would be required to pay if that 
title were in the owning companies. ‘Fhe order of the 
Commission affirmed by the Supreme Court of Minnesota, 
so far from being arbitrary, is plainly just, and clearly 
it does not deprive the plaintiffs in error of their prop. 
erty without compensation or without due process of law, 
by requiring, as it does, that for rate-making purposes the 
Milwaukee and.-Omaha companies shall extend to ship. 
pers over their tracks the legal title to which is in the 
Eastern Company, equality of treatment with that which 
they give to shippers over their separately owned tracks, 
where similar service is rendered. 

The claim that an unlawful burden is imposed upon 
interstate commerce by requiring that the one delivery 
track here involved shall be treated with respect to intra- 
state traffic precisely as many other similarly used and 
situated tracks have always been used by the owning com. 
panies is too unsound to merit consideration. 

The judgment of the Supreme Court of Minnesota is 
affirmed. 


FINN WRITES TO PRESIDENT 


(Continued from page 1280) 
stated, by applying the maximum estimates, does not exceed 
$1,648,000,000. 

That is to say, the policy is to collect $689,000,000 through 
freight rates in excess of the sum reasonably anticipated 
to be necessary. 

This is twice the amount usually collected by our gov- 
ernment through tariff taxes. 

Your attention should also be directed to the fact that the 
$900,000,000 is the minimum amount proposed to be col- 
lected; for an examination of Order No. 28 will show that 
its practical effect is to increase rates to a minimum of 
25 per cent, while the maximum in many instances will 
reach 300 per cent. 

Commercial industries have been established under 
what may be generally termed differentials, which meas- 
ure the advantages or disadvantages of commercial enter- 
prises in cents per ton or in cents per hundred or in cents 
per unit. Any material increase in freight rates upon 4 
general percentage basis disturbs the differentials, as the 
relative cost of doing business between competing com- 
mercial industries is increased and the established rela- 
tionship in cents per unit cannot be maintained. 

As an illustration of the innumerable calamities which 
will befall industries as the result of Order No. 28, I cite 
this as typical. All export rates are cancelled, and the 
commodity is to be carried upon a class rate. The com- 
modity rate, of course, is lower than the class rate. By 
changing the article shipped to a elass rate that in itself 
increases the rates sometimes fifty, sometimes sixty, and 
sometimes seventy-five per cent and more, and to this 
class rate a 25 per cent increase is applied. 

As conditions already exist, there are many discrimina- 
tions in rates. A large percentage increase accentuates 
the discrimination. A percentage increase places a greater 
burden upon the already burdensome rates, and a lighter 
burden upon the rates that are sub-normal. If the in- 
creases proposed do not actually prohibit the movement 
of commodities and the carriers are operated at approx 
imately the same ratio of operating expenses to operat: 
ing revenue as was maintained under private management, 
it can be reasonably anticipated that by October 1 the 
operating income of the carriers will be millions in excess 
of the sum actually needed. 

England has not increased her freight rates during 
the war. Her statesmen have seemed to realize the neces 
sity of the free and easy exchange of commodities in times 
of war and disaster. 

Unless money is needed for the actual operation of the 
carriers, rates should not be increased although the rev 
enues go to the Government, as transportation companies 
should not be used as a means of collecting taxes. 

The Federal Constitution provides that all plans for 
raising revenue shall originate in the House of Representa 
tives and that the Congress shall have power to lay and 
collect taxes. 

Those who operated the carriers under private owner 
ship operate them under the present method, and unless 
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the law is modified, will operate them twenty-one months 
after the war. ‘The best results cannot be obtained when 
those who control the result have a divided interest in 
the success of the undertaking. If the present method 
of operation is successful, those who make it a success will 
pe deprived of their desire to have transportation com- 
panies privately operated and controlled, for it is generally 
agreed that the present method is a test between private 
and public ownership, and already, Mr. President, the 
present method of operation is winning many converts back 
to private operation and control. If the carriers are re- 
turned to private ownership, they will inherit whatever 
exorbitant rates prevail under Government operation. If 
they are purchased by the Government, operating income, 
as a result of exorbitant rates, will be an element in 
inflating the value of the stocks of the railroad com- 
anies. 

“7 the holders of railroad securities have their returns 
guaranteed, their personal interests, therefore, would 
prompt them to increase the cost of operation and ex- 
penses as a basis for increased rates. 

If this statement is subject to criticism, I shall plead 
in justification of my position the Master’s knowledge of 
the nature of man, which is incapable of serving with 
equal fidelity two masters; and if one is incapable of 
serving both God and Mammon, it would appear almost 
as difficult to serve Mammon and the Government. 


It is fairly accurate to state that the very ones who for 
years have been restrained by Congress, courts and com- 
missions from adopting certain railroad policies injuri- 
ous to the public, are now, by the authority of the gov- 
ernment, issuing orders establishing those policies. And, 
as paradoxical as it may seem, the evils suffered and about 
to be suffered as the result of those policies, are being 
cited by an unsuspecting public (and especially by those 
friendly to private ownership) as convincing arguments 
against government ownership or operation. 


With these premises considered and with appropriate 
apologies, my earnest prayer is that Order No. 28 may be 
suspended before it becomes effective. It cannot disturb 
business conditions. Its suspension can do neither the 
government, the carriers nor those who patronize the rail- 
roads irreparable injury, while to make it effective disas- 
treus results seem to be inevitable. 


A temporary suspension until October 1, 1918, can and 
will eliminate all speculative features with reference to the 
costs of operation and gross revenues, and when the coun- 
try is convinced by proof and not by prophecy that un- 
precedented sacrifice is mecessary, their response will 
be prompt, patriotic and without complaint. 


ORDER NO. 25 POSTPONED 


The Trafic World Washington Bureau. 
It was announced late June 12 in General Order No. 
25-A, that the effective date of general order No. 
2 has been postponed from July 1 to August 1. 
Director-General McAdoo has not been able to reach a con- 
clusion as to what shall be done in view of the protests by 
shippers against the requirement of cash in forty-eight 
hours in the payment of freight bills. A conclusion that 
Modifications must be made has been reached by his ad- 
visers who are handling the subject, but as yet they have 
not been able to agree as to what the modifications should 
be, although it is morally certain that the government offi- 
cials will not be able to contend that those who owe the 
government money shall pay more promptly than the gov- 
ernment pays what it owes to these same business men. 
The rule requiring payment within forty-eight hours is 
hot to apply to American, allied, or state governments or to 
Red Cross District of Columbia, and Alaska shipments. 


DIVISION OF OPERATION. 
Director-General McAdoo has changed the name of the 
Division of Transportation to the Division of Operation, 
leaving Carl R. Gray in charge. 
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SUPPLEMENT TO G. O. NO. 28 


The Trafic World Washington Bureau. 
The following supplement to General Order No. 28 was 
issued by Director-General McAdoo late June 12: 


It is ordered that General Order No. 28 be and the same 
is hereby supplemented by amending the terms and pro- 
visions of the Exhibit attached thereto as follows: 

Paragraphs (b) and (c) of Section 1, paragraphs (c) 
and (d) of Section 2 and paragraph (b) of Section 4 are 
canceled. 

Paragraph (a) of Section 1 is amended to read as fol- 
lows: 

“(a) All class rates, both interstate and intrastate, 
shall be increased twenty-five (25) per cent, except that 
between points in the state of Oklahoma the class rates 
for single and joint lines prescribed by the Interstate Com- 
merce Commission for use between Shreveport, La., and 
points in Texas common point territory shown on pages 
345 and 346 of the 48th volume of Interstate Commerce 
Commission reports plus twenty-five (25) per cent shall be 
applied.” 

Paragraph (b) of Section 1 is amended to read as fol- 
lows: 

“(b) After such increase no rates shall be applied on 
any traffic moving under class rates lower than the 
amounts in cents per 100 pounds for the respective classes 
as shown below for the several classifications. The mini- 
mum rate on any article shall be the rate for the class at 
which that article is rated in the classification shown 
below applying in the territory in which the shipment 
moves. 

Official Classification. 


CI is. 5a Glaie a cece ere ae oe wae 1 2 3 4 5 6 
MIN a5. cu Sania taecgatohetous aso ccstcteda aie 25 21% 17 12% 9 7 
Southern Classification. 

Classes ...... 1 2 Ss @£@ &F € AB C&C D 
Po 25 21144 19 16 13 11 9 10 7% 6% 
Western Classification. 

CIASSOB ..c<c i 3 3 4 5 A B € D&E 
eer 25 21 1744 15 11 12% 9 7% 6% 5 
Illinois Classification. 

Classes ...... 5: -g 3 4 65 6 7 8 9 10 
oS rn 25 21 17% 15 11 12% 9 7% 6% 5 


Paragraph (a) of Section 2 is amended to read as fol- 
lows: 

“(a) Commodity rates, both interstate and intrastate, 
on the following articles, applicable on carloads, except 
as otherwise provided, shall be increased by the amounts 
set opposite each: 


Commodities. Increases. 
Per Net Ton 
of 2,000 Lbs. 

Coal— 

Where rate is 0 to 49 cents per ton...............ece0. 15¢ 
Where rate is 50 to 99 cents per ton................ 20c 
Were Tae Te Be Te Be ovine vd.iica ccc odes eesvedens 30¢ 
Where Tate 16 GS-10 O5.90 io o.k.oisc ccc crecccicenccdecaese 40c 
Where rate is $3 or higher per ton.................. 50c 


“Where rates have not been increased since June 1, 
1917, the increase to be made now shall be determined by 
first adding to the present rate 15 cents per ton, net or 
gross as rated, or if an increase of less than 15 cents per 
ton, net or gross as rated, has been made since that date, 


then by first adding to the present rate the difference be- 


tween the amount of that increase and fifteen (15) cents 
per ton, net or gross as rated; and to the rates as con- 
structed the above increases shall now be added. 

“Where rates from producing points or to destinations 
having been based on fixed differentials in cents per ton, 
such differentials to be maintained, the increase to be fig- 
ured on the highest rated point or group. 


Coke— 

Per Net Ton 

of 2,000 Lbs. 
Where rate is 0 to 49 cents per ton................ 15¢ 
Where rate is 50c to 99c per ton............cccee~ 25c 
Where rate is $1 to $1.99 per net ton................ 40c 
Where rate is $2 to $2.99 per net ton................ 60c 
Where rate is $3 or higher per ton................- 75¢ 


“Where rates have not been increased since June 1, 1917, 
the increase to be made now shall be determined by first 
adding to the present rate 15 cents per ton, net or gross 
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as rated, or if an increase of less than 15 cents per ton, 
net or gross as rated, has been made since that date, then 
by first adding to the present rate the difference between 
the amount of that increase and fifteen cents per ton, net 
or gross as rated; and to the rates so constructed the 
above increases shall now be added. 

“Where rates from producing points or destinations have 
been based on fixed differentials in cents per ton, such 
differentials should be maintained, the increase to be fig- 
ured on the highest rated point or group. 

Commodities Increases 
Ores, iron ..eee..300 per net ton of 2,000 Ibs. 
Except that no increase shall be made in the rates 
on ex-lake ore that has paid one increased rail 
rate before reaching lake vessel. 
Per 100 Ibs. 


Stone, artificial and natural, building and monumental, 
except carved, lettered, polished or traced 
Stone, broken, crushed and ground 
Sand and gravel 
Brick, except enameled or glazed 
Cement, cement plaster and plaster 
Lime 
Lumber and articles taking same rates or arbitraries 
over lumber rates; also other forest products, rates 
on which are not higher than lumber 
But not exceeding an increase of 5c per 100 lbs. 
Grain, wheat 
But not exceeding an increase of 6c per 100 lbs. 
Other grain 
Flour and other mill products 
But not exceeding an increase of 6c per 100 Ibs., 
and increased rates shall not be less than new 
rates on wheat. 
Cotton, any quantity 
Cotton linters 
Live stock 
But not exceeding an increase of 7c per 100 lbs., 
where rates are published per 100 lbs., or $15 
per standard 36-foot car, where rates are pub- 
lished per car. 
Packing-house products and fresh meats 
Except that the rates from all Missouri River 
points to Mississippi River territory and east 
thereof shall be the same as the new rates from 
St. Joseph, Mo. 


Bullion, base (copper or lead, pig or slab, and other 
smelter products 25%, except 

1. That rates from producing points in the 
states of Arizona, California, Idaho, Montana, Ne- 
vada, New Mexica, Oregon, Utah and Washington 
to New York, N. Y., shall be $16.50 per net ton 
with established differentials to other Atlantic 
seaboard points, and 

2. Rates from points in Colorado and El Paso, 
Texas, to Atlantic seaboard points shall be in- 
creased $6.50 per net ton. 

Separately established rates used as factors in 
making through rates to the Atlantic seaboard 
shall be increased in amounts sufficient to protect 
the through rates as above increased. 

Sugar, including syrup and molasses, where sugar rates 
apply thereon 25%, except 

1. Where the Official Classification applies, 5th 
class rates as increased will apply. 

2. From points east of the Indiana-Illinois 
state line to points west of the Mississippi River 
rates will be continued to be made on combina- 
tions of local rates or of proportional rates if pub- 
lished, to and from the Mississippi River; except 
that from points on the Atlantic seaboard to the 
Missouri River, Kansas City, Mo., to Sioux City, 
la., inclusive, established differentials over the in- 
creased rates from New Orleans, La., shall be 
maintained. 

3. From points in the states south of the Ohio 
River and east of the Mississippi River, also from 
points in the states of Louisiana and Texas, rates 
shall be increased by the following amounts less 
the amount made in such rates since June 1, 1917; 
to Chicago, Ill., 22c per 100 lbs.; to St. Louis, Mo., 
27%c per 100 lbs.; to other points west of the 
Indiana-Illinois state line and west of the Mis- 


sissippi River, except points in Arkansas, Louis- 
iana and Texas, 22c per 100 lbs.; to points on and 
north of the Ohio River and east of the Indiana- 
Illinois state line rates shall be increased to main- 
tain the former established relation to the rates 
from the same points of origin to Chicago, IIl., 
and St. Louis, Mo. 

4. From producing points in Colorado, Wyom- 
ing, Montana, Kansas and Nebraska to Missouri 
River territory and points in Arkansas, Oklahoma, 
Louisiana and Texas, and points east thereof 22c 
per 100 lbs. 

5. From points in Idaho and Utah to points 
named in paragraph 4 rates shall be 15c above the 
rates from eastern Colorado. 

6. From points in California and Oregon to 
points taking the Missouri River rates and points 
related thereto under the Commission’s Fourth 
Section Orders and to points east of the Missouri 
River, 22c per 100 lbs. : 

Paragraph (b) of. section 2 is amended to read as fol- 
lows: 

“(b) Commodity rates, both interstate and intrastate, 
not included in the foregoing list shall be increased % 
per cent.” 

Paragraph (a) of section 4 is amended to read as fol- 
OWS: 

“(a, All intrastate rates and all rates for transporta- 
tion by water, which are to be increased under this order, 
if not now on file, shall be immediately filed with the In. 
terstate Commerce Commission. Such intrastate rates 
shall not be applied on interstate shipments and the sched. 
ules containing said rates shall be so restricted.” 
Paragraph (b) of section 5 is amended to read as fol- 
Ows: 

“(b) The minimum charge for a line haul ofa carload 
shipment shall be $15, except that on brick, cement, coal, 
coke, logs, ore, sand and gravel, and stone (broken, 
crushed and ground), the existing rates as increased under 
section 2 of this order shall apply.” 

Section 20 is amended to read as follows: 

“The rates, fares and charges to be increased under 
this order are those existing on May 25, 1918, including 
changes, theretofore published, but not then effective and 
not under suspension, except where the Interstate Com- 
merce Commission prior to May 25, 1918, authorized or 
prescribed rates, fares and charges which shall have been 
published after May 25, 1918, and previous to June 1), 
1918, the increases herein prescribed shall apply thereto. 
Such authorized or prescribed rates, fares and charges 
not so published shall be subsequently revised when pub- 
lished by applying the increases prescribed herein.” 

Section No. 21 is amended to read as follows: 

“(a) All schedules, viz., tariffs and supplements, cover- 
ing passenger fares and baggage charges published under 
the provisions of this order shall bear on the title page 
the following, in bold faced type: 


“The fares* made effective by this schedule are initiated 
by the President of the United States, through the Di- 
rector-General, United States Railroad Administration, and 
apply to both interstate and intrastate traffic. 

This schedule is published and filed on one day’s notice 
with the Interstate Commerce Commission under general 
order No. 28 of the Director-General of the United States 
Railroad Administration, dated May 25, 1918. 

“(b) All schedules, viz., tariffs and supplements pub- 
lished to cover freight rates under the provisions of this 
order shall bear on the title page one of the legends 
shown below in bold faced type: 

If all rates therein are to be restricted to apply on intra- 
state traffic only, use the following: 

The rates made effective by this schedule are initiated 
by the President of the United States. through the Di- 
rector-General, United States Railroad Administration, and 
apply to intrastate traffic only. 

This schedule is published and filed on one day’s notice 
with the Interstate Commerce Commission under genera 
order No. 28 of the Director-General, United States Rail 
road Administration, dated May 25, 1918, and amended 
June 12, 1918. 


If all rates therein are to apply in interstate traffic only, 
use the following: 


*On baggage tariffs use word ‘‘charges.”’ 
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The rates made effective by this schedule are initiated 
py the President of the United States, through the Di- 
rector-General, United States Railroad Administration, and 
apply to interstate traffic only. 

This schedule is published and filed on one day’s notice 
with the Interstate Commerce Commission under general 
order No. 28 of the Director-General, United States Rail- 
road Administration, dated May 25, 1918, and amended 
June 12, 1918. 

If all rates therein are to apply on both intrastate and 
interstate traffic, use the following: 

The rates made effective by this schedule are initiated 
by the President of the United States, through the Di- 
rector-General, United States Railroad Administration, and 
apply to both interstate and intrastate traffic. 

This schedule is published and filed on one day’s notice 
with the Interstate Commerce Commission under general 
order No. 28 of the Director-General, United States Rail- 
road Administration, dated May 25, 1918, and amended 
June 12, 1918. 

If some of the rates therein are to apply to interstate 
traffic and others to intrastate traffic, use the following: 

The rates made effective by this schedule are initiated 
by the President of the United States, through the Di- 
rector-General, United States Railroad Administration, and 
apply to interstate and intrastate traffic, as provided 
herein. 

This schedule is published and filed on one day’s notice 
with the Interstate Commerce Commission under general 
order No. 28 of the Director-General, United States Rail- 
road Administration, dated May 25, 1918, and amended 
June 12, 1918. 

Synopsis by McAdoo. 


Director-General McAdoo late June 12 gave out the fol- 
lowing statement of changes made by supplement to his 
general order No. 28: 

“The supplement eliminates from general order No. 
28 the provisions to the effect that state rates be can- 
celled where in conflict with interstate rates and provides 
instead that the increase on both class and commodity rates 
prescribed by the order as amended, shall apply to both in- 
terstate and intrastate rates, except that between points in 
the state of Oklahoma the class rates for both single and 
joint lines shall be as prescribed by the Commission in the 
last Shreveport decision, plus twenty-five per cent. 

“The increased class rates are to be governed by the sev- 
eral classifications, both interstate and intrastate, including 
exceptions thereto and minimum weights that govern the 
existing rates, except that the minimum twenty-five cent 
tlass rate scales are subject to the four standard class- 
ifications named in the original order. 

“No change is made in the specific increases provided on 
commodities except that the increase of fifteen cents per 
hundred pounds on cotton is to apply to any quantity in- 
stead of carloads and the provisions on sugar in carloads 
have been amended more clearly to provide for mainten- 
ance of existing relationships. 

“Intrastate rates and rates for transportation by water 
not on file with the Commission are to be filed, but where 
now restricted to intrastate traffic the tariffs are to con- 


tinue such restrictions. 


“The minimum charge of fifteen dollars per car will ap: 
ply only to line haul shipments and not to brick, ce- 
ment, coal, coke, logs, ore, sand, gravel and stone (broken 
crushed or ground) on which the existing rates as in- 
creased under section two of the order shall apply. 

“Section 20 is amended to provide specifically that the 
rates to be increased are those existing on May 25, includ- 
ing changes previously published but not then effective and 
hot under suspension, except that increases will apply to 
tates authorized or ordered by the Commission prior to 
May 25, 1918, and published between May 25 and June 15, 
and that where rates so authorized or ordered are not 
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published before June 15 they may be increased as pro- 
vided in the order by subsequent provision. 

“Section 21 prescribes the proper legend to be used on 
tariffs to provide interstate or intrastate application as 
authorized by the amended order.” 

Political Action. 


The most obnoxious parts of the freight section of 
General Order No. 28 had been marked by the close of 
June 8 for elimination before the effective date of the 
tariffs decreed by that order. In less than a week from 
the time Luther M. Walter, assistant to C. A. Prouty, 
director of public service and accounting, announced that 
no changes would be made before the effective date, the 
general order, so to speak, had been shot to pieces. 

Political action taken on the afternoon of June 8 saved 
state bases, classifications and minima. On that day sen- 
ators from all the southeastern states except Mississippi 
gathered in the office of Senator Simmons of North Caro- 
lina and had Director Prouty before them to tell him that 
it would not do for the Railroad Administration to carry 
out that part of the order directing tariff men to bring 
state rates up to the level of what they might think were 
the proper interstate rates and then add twenty-five per 
cent to the rates so inflated, or to abolish state classifica- 
tions or minima. 

Mr. Prouty said all such matters were within the pur- 
view of Edward Chambers, director of traffic, and that 
perhaps they had better call him into the conference. 
Senator Smith of South Carolina, chairman of the Senate 
committee on interstate commerce, said they did not want 
to see Mr. Chambers or anybody else, because he had a 
telegram from Director-General McAdoo saying the ques- 
tion of rates had been referred to Director Prouty for 
consideration. 

“You’re the man we want to see,” said the South Caro- 
lina senator. “You’re the man the Director-General re- 
ferred us to when we asked for a conference with him 
and we don’t need any help from anybody else.” 

After the conference Senator Smith said, without qualli- 
fication, that state bases, classifications and minima would 
be preserved as foundations for a twenty-five per cent 
increase. “That is what we want and that is what Mr. 
Prouty said would be done,” he said. 

“Suppose Mr. Prouty merely makes a report to the Di- 
rector-General recommending that the elimination of that 
part of the order be made and the Director-General decides 
to disregard the recommendation?” was asked. 


“You don’t suppose the Director-General would send us 
a man not authorized to act when his telegram distinctly 
says he has designated Mr. Prouty to consider such mat- 
ters, do you?” asked Senator Smith. “If anything of that 
kind happened he would have these senators to deal with.” 

One of the peculiar ideas the senators from the south- 
east held was that the situations in their states were un- 
like those in any other. They thought, on account of the 
peculiarity of their situations, they were entitled to speak 
strongly on the subject. Senators from the west and 
southwest, when they hear about the thoughts of their 
colleagues from the southeast, including Louisiana, will 
probably wonder why they had not thought of their situa- 
tions being unlike those of other sections and therefore 
asked for relief by the method taken by the other senators. 

Senator Smith said that increases as high as 700 per 
cent would have gone into effect in South Carolina but 
for the protest made by the conference over which he 
presided. He smiled at the moderation of the state com- 
missioners who said the maximum increase they had 
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found was 350 per cent. South Carolina has rates, volun- 
tarily established for peculiar reasons, such as building 
up an industry on some particular railroad, much lower 
than the scale prescribed by the state railroad commis- 
sioners. It is in respect of such rates the terrific per- 
centage advances would take place. 

The determination to treat Mr. Prouty’s assurances as 
having been made by a person with plenary power arose 
from the fact that the senators, who were galvanized into 
activity the day before by the protests from shippers, 
asked Mr. McAdoo to see them on either June 10 or the 
next day. Instead of making an appointment with them 
he told them he had designated Mr. Prouty to consider 
such matters. He told them just the same as he told 
other protestants. The senators, however, unlike other 
objectors, are not going to treat Director Prouty as an ad 
referendum but as a plenary commissioner or representa- 
tive of the highest rate authority in the country. They 
have advised their people that state bases, classifications 
and minima will be preserved and if the Director-General 
does not make good on their promise to their people, they 
intimate they will start something in his neighborhood. 

Senators who took up the rate fight June 8 are grumbling 
now because there is uncertainty as to what the tariffs 
effective June 25 will show. Shippers have been telling 
them that making the tariffs effective on one day’s notice, 
even when the tariff men have been instructed to show the 
tariffs to shippers as soon as they can, is not a satisfactory 
way of treating a business matter as large as this. They 
thought shippers would know exactly what was going to 
happen when they sent out word that they had persuaded 
Director Prouty to observe the existing state bases, classifi- 
cations and minima as the foundation for the increases. 
Instead of producing quiet, their intervention has sug- 
gested to shippers the bringing of all their rate troubles 
to senators—hence the growling at the Railroad Adminis- 
tration. 

Statement By McAdoo. 


Director-General McAdoo is not satisfied to have the 
history of what took place at the conference between 
himself and the state commissioners on June 6 written 
wholly by the state commissioners. On the day following 
he telegraphed a statement for the newspapers to his office 
for publication the next day. It is a follows: 


About twenty-five state railroad commissioners called on 
Director-General McAdoo yesterday to discuss the rate in- 
creases and other matters. They explained to him that 
they did not come to criticize or to complain but simply 
to seek a basis of co-operation between the state commis- 
sions and federal control of railroads. They emphasized 
the patriotic purpose of their visit and assured the Di- 
rector-General that they were ready to stand back of him 
to the limit and co-operate with him in every possible 
way to make the railroads of the country function at the 
highest notch of efficiency in the support of the war pur- 
pose of the nation. 

The Director-General assured them of his appreciation 
of their support, and told them that he welcomed their 
co-operation. He expressed regret that he had not been 
able to confer with the state commissions before deter- 
mining upon the increased railroad rates, but immediate 
action was vitally necessary, and months would have 
elapsed necessarily before each commission could have 
submitted its suggestions, while in the meantime the rail- 
road deficit would have been steadily mounting. 


It was imperative, the Director-General pointed out, for 
rates to be raised on account of the heavy increases in 
wages, in materials, in fuel, etc. If it is found that these 
rates are more than sufficient to cover the necessary ex- 
penses of the railroads, then, of course, rates will be re- 
duced. He said to the commissioners that he would be 
glad to consider any readjustment of rates to fit con- 
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ditions as they develop. The American people who are 
the consumers and must bear the increases of rates jp 
the last analysis, the Director-General pointed out, are 
ready to make every sacrifice demanded of them to wip 
this war. - 

As to the exact definition of the relationship of the 
state commissions to federal control, the Director-Generg] 
stated that this was impossible to make in a general order 
This relationship can only be defined as we go along. 
It would be an evolutionary process. The Director-Genera| 
requested the commissioners to appoint a committee to 
see whether any way could be devised by which a proper 
synchronization of effort, a proper co-ordination of re. 
sources, could be obtained. He assured them that he 
would welcome such a report and would give it his most 
earnest consideration. But, in the meantime, the state 
commissions can render a very great service to the coun. 
try by advising him regarding matters within their juris. 
diction. 

In closing, the Director-General said: “I welcome your 
help. Don’t ever think that because you do not hear from 
me it is because I want to ignore, that I do not want to 
consult you, that I am unwilling to co-operate with you, 
In this time of grave national peril we in America must 
give an exhibition to the world not only of the most glori- 
ous and splendid ideals that have ever animated a people 
but also of the willingness to make the sacrifices of money, 
of au hority, of comfort, of convenience, of life itself, that 
may be required to win this war, to save the world from 
the worst menace that has ever confronted it and in 
order that free peoples everywhere may once more breathe 
the pure air of justice and righteousness. 


History of the Order. 

What purports to be the true tale of how the framework 
of General Order No. 28 was laid is going around among 
men in Washington who are not in the confidence of the 
powers that be in the Railroad Administration but who 
nevertheless sometimes learn some things that take place. 
It runs to the effect that when the Director-General and 
his advisers summed up the situation they came to the 
conclusion that they needed $750,000,000. The fact that 
they reached such a conclusion has been published. 

They put the question of how to obtain it up to stat- 


-isticians like Boyd and Wettling, and they are the ones 


who are credited with having said that twenty-five per 
cent on existing rates would do the trick easily, if it 
could be made to stick in all parts. They suggested, 
however, that the Interstate Commerce Commission would 
order readjustments and that it would be almost a miracle 
if the advance should amount to twenty-five per cent 
after the Commission got through adjusting the relation- 
ships and removing the bumps. 

On the theory that the adjustments ordered by the 
Commission would have a material adverse effect on the 
amount of the revenue, and on the additional theory that 
now is the time to get rid of.state rates that are lower 
than interstate states in the same districts for like serv 
ice, they suggested that before anything was added to the 
state rates, they be brought up to the interstate level. 
They also suggested the $15 per car minimum. Why they 
suggested that, it is believed, is easy to understand 
when it is stated as a fact that nobody can say that 4 
car earning of less than $15 cannot be justified under the 
rule that a reasonable charge is one that pays its cost 
and leaves a fair margin of profit. Each of the statistical 
sharps has figured on that and not one can find a per cal 
cost of less than $12 or $13, except under most favorable 
circumstances. They have to arrive at that conclusidl 
because they cannot figure into their compilations thé 
indirect benefit that flows from rates that result in the 
construction of factories that furnish tonnage day afte! 
day that does not require any concession in the way of 
low or pioneer rates. 

It is considered not altogether improbable that some 
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of the things in No. 28 were put in to enable the Railroad 
Administration to draw concentrated fire from shippers 
and then to satisfy the objectors by withdrawing the dum- 
mies after they had been shot full of holes, leaving the 
things the Administration really desires without a scar 
on them. In other words, they might have been put in 
for bargaining purposes. 

It will be natural, if the changes in contemplation now 
are made, for the men in the Administration to claim that 
it got all it really expected to obtain and that it is pre- 
pared to lose more as a result of orderg the Interstate 
Commerce Commission is expected to issue. It would not 
be surprising if Mr. McAdoo’s advisers should laugh at 
the protesting shippers and ask them whether, if the pro- 
posal had been made in the form in which it finally be- 
comes effective, they would not have kicked anyhow and 
whether they do not think, as a matter of policy, it was 
wise for the Administration to give them something to 
kick at, without real damage to the Administration, rather 
ihan propose only a minimum and have that kicked around. 


Question of State Rights. 

It is safe to say that the state commissions are not in- 
tending to antagonize Director-General McAdoo, nor is 
there anything to indicate that he desires to antagonize 
them more than necessary to carry out his determination 
to bring state rates, rules, regulations and practices into 
conformity with the rates, rules, regulations and practices 
enjoined by him. 

However, it will be surprising if a conflict does not arise 
and go to the courts, not because anyone has any real 
desire to know what is ‘what on the question of state 
rights, but because there are believed to be many shippers 
who will try, in that indirect way, to beat down the high 
rates decreed by the Director-General. The fight, if there 
is one, will be for practical purposes and not for a theory. 

Another reason for the fight, if and when it comes, 
might be to force a larger representation of the shipping 
public into the management of the railroads. 

A specific representation on that point, is is under- 
stood, was made to the Director-General at the conference 
on June 6 at the summer resort where he has been trying 
toregain his strength, exhausted by months of hard work. 

The fight, if it takes place, will be because the state 
commissioners have been forced into it by the representa- 
tions of shippers who may have been brought to the point 
of “commercial annihilation” by the great increases in 
rates on which they have been doing business in their 
own neighborhoods. ‘The Missouri state commission, on 
the day the conference took place, in its petition, protest, 
or whatever it may be called, asked for the cancellation 
of all those parts of General Order No. 28 depriving the 
state commissions of their power. So for as can be learned 
that protest was not made because the Missourians have 
any pride of opinion as to their rights, but simply because 
the shippers told them that they could stand the increases. 
With them it is not a question as to what the law means, 
but as to what the Director-General’s order under what he 
thinks is the law will do to them. 

The inference drawn from the representations of the 
state commissioners, who gathered here as the executive 
and war service committees of the National Association 
of Railroad and Public Utility Commissioners, is that, so 
far as they personally are concerned, it will be easy for 
the national government to procure the assistance of all 
the state commissions in carrying out a scheme to make 
the rate structure uniform throughout the country, if the 
Director-General will only indicate the boundary of the 
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activities of the national administration and of the state 
administrations. They pointed out that the laws of the 
various states require the filing of state rates by the rail- 
road companies; that the federal control law is only a tem- 
porary statute; and that if the railroad men who are ex- 
ecuting the orders of the Director-General fail to obey the 
state laws, then the state records, on which the work is 
to be resumed, will be fragmentary and incomplete. 

In a respectful manner the state commissioners pointed 
out that regulation of transportation is the product of state 
laws, that states began long before the national government 
and that every sane step of progress originated in one or 
more states; that the local officials know local conditions 
and that unless the. national Railroad Administration 
formulates some plan for co-operation, the best results 
cannot be obtained. They said that necessarily the work 
must be done largely by railroad men, but suggested that 
the shipping public is entitled to some part in formulat- 
ing the transportation policies of a national government 
that is supposed to represent all interests. 


Mission of State Commissioners. 
In a formal statement as to their mission to White 
Sulphur Springs, the state commissioners said: 


Members of the National Association of Railway and 
Utilities Commissioners, including the executive and spe- 
cial war committees, representing 23 state commissions, © 
held a conference in Washington Tuesday and Wednesday, 
June 4 and 5, for the purpose of considering plans looking 
toward effective co-operation between the states and the 
federal government in the operation of the railroads. Res- 
olutions were adopted covering four specific points: 

1. That the states should continue to exercise their law- 
ful police powers over such subjects as spur tracks, rail- 
road crossings, safety appliances, track connections, sta- 
tion facilities, and the ordinary questions which are essen- 
tially of local concern. 

2. That the states continue to exercise control over 
local rates, either according to the laws of the several 
states, or acting as agencies to be appointed by the Di- 
rector-General under the provisions of section 8 of the 
railroad act; and that all intrastate rates, as well as inter- . 
states rates affecting the same, be filed with the state 
commissions according to law. 

3. That unless the war emergency was controlling, 
general order No. 28, increasing freight and passenger 
rates, should be suspended for a reasonable time to per- 
mit readjustments to be made in relationships as well as 
in class and commodity rates. 

4. That additional public representation should be made 
in the Director-General’s official family. 

Thursday these commissioners met Director-General Mc- 
Adoo at White Sulphur Springs, at his request, and the 
resolutions as well as arguments were presented to him. 
About three hours were so occupied. 

Emphasis was also made upon the fact that state com- 
missions have experienced organizations, which can be of 
great service to the nation during the period of federal 
control, if properly utilized. 

The Director-General expressed a desire to co-operate 
with the state commissions, and stated that he had ap- 
pointed Judge C. A. Prouty to confer with a committee 
of the state commissioners upon a plan of co-operation. 

Attention was called to the fact that general order No. 
28 does not prescribe a uniform increase, that class rates 
are increased from 25 per cent to 350 per cent, commodity 
rates from 25 per cent to 300 per cent and passenger 
fares from 10 per cent to 300 per cent. 

Generally speaking, the commissioners are of the opin- 
ion that increased rates should be made, so far as neces- 
sary, to take care of the higher operating cost of the 
railroads during the war, but insist that this increase 
should be applied to the existing state and interstate rates 
and classifications. They argued that there is nothing 
in the present situation which justifies the complete 
emasculation of the rate schedules which are the result 
of years of thought and experience, and emphasized the 
fact that the rate order will result in innumerable in- 
justices and discriminations to shippers and communities 
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and that irreparable injury will fall upon thousands of 
people and industries. 

In their opinion investigations should proceed upon two 
lines: First, to immediately take care of necessary rate 
relationships and those increases which will cause undue 
hardships to shippers, and also the effect of the elimina- 
tion of state rates. No radical changes in rate structure 
should be incorporated in an order intended to meet a 
definite emergency. If any other changes are desirable 
they should be made only after careful investigation and 
the hearing of all interested parties. They also believe 
that a very complete investigation should be made by 
the Interstate Commerce Commission as to the reasonable- 
ness of the increased rates. as provided in general order 
No. 28. 

The Director-General gave assurance that reasonable 
adjustments, especially in those cases where grievous 
injury would be done, might be taken care of before June 
25 and that Judge Prouty was authorized to deal with 
those matters. 

Representatives of state railroad commissions June 11 pre- 


sented to the Railroad Administration a plan for co-operation 
in supervising rates and regulating railroad practices. They 
proposed that state commissions retain their present police 
powers over such matters as safety appliances, spur tracks 
and running speed and, in addition, act as the Director- 
General’s agents in the investigation of proposed rate re- 
visions, referring their recommendations to the Director- 
General for final action. The plan was approved by offi- 
cials of the Railroad Administration and was sent to Di- 
rector-General McAdoo. 
Shippers Not Satisfied. 

At this time, before the contents of the tariffs to be 
issued under General Order No. 28 have become known 
to those who will pay the bills, even in view of the clear 
indications of abatement of some of the rigors that might 
have been made effective under the terms of that general 
order, it cannot be said truthfully that the lenity of the 
Railroad Administration, in thus reducing the harshness 
of the original order, has brought any considerable num- 
ber of shippers to the view that the new way of handling 
rate matters is justified, even by the existence of war. 

General Order No. 28, as modified, may be regarded as 
a victory over the shippers. As a rule they regard them- 
selves as the vanquished party. They have not made 
more energetic fights simply because they have desired 
to make as little discomfort for the Railroad Administra- 
tion as consistent with the preservation of their financial 
and industrial interests. 

It is doubtful whether congressmen are as well pleased 
with the situation as they thought they would be when 
they put the rate-making power into the hands of the 
President. Somebody with a persuasive tongue misled a 
good many of them into believing the power of the Presi- 
dent would not be used except in cases of extreme finan- 
cial or military emergency. Shippers who tried to prevent 
the enactment of the legislation which made General Order 
No. 28 possible did not believe the assurances that were 
given to senators and representatives. They did not be- 
lieve them because the railroad men with whom they had 
been having many fights were boastful about the power 
to be given to the President. They twitted not only 
shippers, but also state railroad commissioners about what 
they would do in the matter of having rates brought up 
to the proper level. 

Shippers, as a rule, are satisfied that the President has 
little knowledge about rate matters and that he has been 
misled into believing the railroad companies are in dire 
distress and that only by the exertion of the immense 
power given him in the federal control law can he save 
them. They are also convinced that Director-General Mc- 


THE TRAFFIC WORLD 


Vol. XXI, No. 4 


Adoo has not the information that a man who presumes 
to decide such questions should have. They must hold 
such convictions because they cannot believe either the 
President or the Director-General would impose such a 
burden on the industries of the country, in advance of 
ascertainment as to how much money will be needed ip 
addition to what would be raised by existing rates, even to 
pay the railroads the maximum of just compensation 
allowed by the control law. 

The modifications ordered on June 12 may mollify 
shippers who use state rates and state commissioners to 
such an extent that no effort to challenge the legality of 
anything done under No. 28 will be made. That, how. 
ever, is not a certainty. The state commissioners who 
went to White Sulphur Springs did not profess to speak 
for all the state commissions. In fact, it is doubtful 
whether the state commissioners have the legal right to 
say they will not resist the increase in state rates ordered 
by the Director-General. State laws define the duties of 
the state commissions. There is a definite procedure to 
be followed by a railroad that desires to increase state 
rates. The statutes are plain. If the Railroad Administra 
tion officials do not observe that routine in respect of 
state rates, there will be ground for an aggrieved person 
to take to the courts the question as to whether the rail- 
road agent is demanding the proper rate. No state com- 
missioner, even if he were convinced that the winning of 
the war depended absolutely on the destruction of state 
laws, could bind anybody to forego this right to appeal 
to the courts. 

Tariffs Not in Accordance With Order. 

One of the questions that will be raised, when the 
tariffs have been filed, will be as to whether the tariffs 
filed for state application are in accordance with the 
terms of General Order No. 28. In fact, an allegation that 
the railroads are contemplating the filing of tariffs that 
will not be in accordance with the terms of the order 
has already been formally made to the Interstate Com- 
merce Commission, in a formal complaint filed June 12, 
by the West Virginia Pulp & Paper Company against the 
Pennsylvania Railroad and the Cambria & Indiana Rail: 
road Company, by Arthur B. Hayes, attorney. The com: 
plaint is about the effect, if No. 28 is literally obeyed, on 
coal transported in Official Classification territory, on a 
combination of rates. After the formal declarations, the 
complaint says: 


That the said defendants are corporations duly organ- 
ized, existing and doing business under and by virtue of 
the laws of the various states of the United States, and 
are common carriers engaged in the transportation of coal 
and other kinds classes of commodities making up the 
commerce of the United States by railroad, by continuous 
carriage or shipment within Official Classification territory, 
and as such common carriers the said defendants are sub 
ject to the provisions and requirements of the act of 
Congress entitled “An Act to Regulate Commerce” ap 
proved February 4, 1887, and the acts amendatory thereof 
and supplementary thereto, said defendants being also 
under the present direction and control of the Honorable 
W. H. McAdoo as Director-General of Railroads of the 
United States, under an Act of Congress approved August 
29, 1916, but still subject to and under the jurisdiction of 
the Interstate Commerce Commission. 

That in the transportation of the coal above mentioned, 
your complainant is compelled to pay and does pay 4 
combination rate of $1.48 per gross ton, made up of 4 
local rate of 30 cents from the point of origin of the 
coal on the line of the said Cambria & Indiana Railroad, 
to the town and station of Rexis, in the state of Pennsyl 
vania, where the said defendant connects with the said 
defendant, the Pennsylvania Railroad Company, together 
with a local rate over the line of the said defendant, The 
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pennsylvania Railroad Company, of $1.18 per gross ton 
from the said town and station of Rexis to the said mill- 
ing point of Williamsburg in the state of Pennsylvania. 

That the said transportation from the point of origin 
of the coal in the state of Pennsylvania to the point of 
destination in the state of Pennsylvania, is on through 
pill of lading, but that the said defendant, the Pennsyl- 
yania Railroad Company, has refused and neglected and 
still refuses and neglects to establish joint rates for the 
transportation of said coal, even on the present combina- 
tion of locals, although often requested to do so. 

That under the order of the Director-General of Rail- 
roads of the United States, Number 28, published under 
date of May 25, 1918, and effective on June 25, 1918, made 
pursuant to an Act of Congress approved March 21, 1918, it 
was ordered that all existing freight rates on all traffic 
carried by all railroads under Federal control be increased 
to the extent set out in said order. That both of the 
said defendants are under Federal control, and that the 
increases provided for in said order on the transportation 
of coal, are as follows: 

Where the rate of freight is 6 to 49 cents per ton, 15 
cents per net ton of 2,000 pounds. 

Where the rate of freight is from $1.00 to $1.99 per ton, 
30 cents per net ton of 2,000 pounds. 

Inasmuch as the first local factor of the total freight 
charge on your complainant’s coal is 30 cents per gross 
ton, the increase ordered by the Director-General as con- 
strued by the carriers on that factor would be 16.8 cents 
per gross ton; and inasmuch as the second factor of 
said total charge is $1.18 per gross ton, the increase 
ordered by the Director-General as construed by the car- 
riers on that factor would be 33.6 cents per gross ton or 
a total increase per gross ton of 50.4 cents, thus making 
the total increased charges for this transportation $1.984, 
instead of the present rate of $1.48, or an increase of 34 
per cent, as against an increase as contemplated in said 
order by the Director-General, of 33.6 cents, or less than 
23 per cent. , 

In other words the advance to be made, as indicated by 
the said defendants, will be 50.4 cents per gross ton, as 
against an increase contemplated by said order of 33.6 
cents per gross ton, or an unlawful and unreasonable 
advance of 16.8 cents per gross ton which will be made 
Without warrant of law and beyond the reasonable intend- 
ment of the said order Number 28 of May 25, 1918. 

That while the said act of March 21, 1918, entitled “An 
act to provide for the operation of transportation sys- 
tems while under Federal Control, for the just compensa- 
tion of their owners, and for other purposes,” has been 
held to deprive the Interstate Commerce Commission of 
the right to suspend the operation of the new rate sched- 
ules to be made effective under the said or any order 
of the Director-General of Railroads, pending an investiga- 
tion as to the propriety of the advances, your complainant 
specifically alleges that the advances here proposed are 
not advances ordered by the said Director-General of 
Railroads and that as to said proposed advances the sus- 
pension power of the Commission exists and is extended 
to include intrastate transportation. 


Your complainant further alleges that the failure, re- 
fusal and neglect of. the said defendants to publish a 
through rate for the transportation of said coal permits 
to remain in effect an unreasonable rule, regulation: or 
rate, in violation of section one of said act to regulate 
commerce, and within the present and increased jurisdic- 
tion of the Interstate Commerce Commission to correct by 
an appropriate order, and that the unreasonableness of 
Said situation will be greatly increased should the said 
defendants make the advances in rates proposed. Further- 
more that your complainant is presently entitled to an 
order by the Commission establishing a joint rate for the 
transportation of this coal which shall not be greater than 
the sum of the present locals, plus the advance in rates 
Prescribed by the order of the Director-General of Rail- 
roads attaching to rates between $1.00 and $1.99 cents per 
ton, viz., 30 cents per net ton of 2,000 pounds. 

Wherefore your complainant prays: 

First, for an order issued by your Honorable Body 
Suspending the operation of rate schedules filed by the 
Said defendants seeking to advance each factor of the total 
transportation charge on said coal, and that the said de- 
fendants be cited to appear on a day certain to justify not 
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only the propriety but the legality of the proposed advances 
under the said order of the Director-General of Railroads 
of May 25, 1918, and that upon said hearing being had 
an order be entered cancelling tariffs making such pro- 
posed advances as not being authorized or directed by said 
order of the said Director-General of Railroads, and further 
ordering said defendants to establish, and maintain for 
the statutory period, a joint rate for the transportation of 
said coal not higher than the rate herein alleged to be 
within the lawful power of the said defendants to make. 

Second, that said defendants be required to answer the 
charges herein made: that after due hearing and investi- 
gation, an order be entered requiring the said defendants 
wholly to cease and desist from the aforesaid violation 
of said Act to regulate commerce; that an order be entered 
requiring the said defendants wholly to cease and desist 
from the aforesaid violation of said Act to regulate com- 
merce: that an order be entered requiring the said defend- 
ants wholly to cease and desist from the aforesaid viola- 
tion of said Act to regulate commerce; that an order be 
entered requiring the said defendants to publish, and 
maintain for a period of two years, a joint rate not higher 
than the present combination of locals plus the advance 
ordered by the Director-General of Railroads, viz., 30 cents 
per net ton of 2,000 pounds, and for such other order 
or orders or procedure as to your Honorable Body may 
seem necessary or the cause of your complainant seems 
to demand under the unusual circumstances and condi- 
tions hereinbefore set out. 


SWITCHING CHARGE INCREASES 


The following notice from J. G. Woodworth, traffic as- 
sistant to Regional Director Aishton, was, June 8, sent by 
wire to western railroads: 


Disregard any former advice as to application of Gen- 
eral Order No. 28 in connection with switching charges 
and be governed by ruling from Washington under date 
June 7, which reads as follows: 


The order does not apply to cars switched in connection with 
a line haul but does apply to all charges for handling freight 
in cars from shipper to consignee and thus applies to what is 
commonly called intra-terminal or inter-terminal switching, 
regardless of whether rates are now published per car, per ton 
or per one hundred pounds. The effect of this will be to in- 
crease such charges twenty-five per cent, except that commod- 
ities named in Paragraph <A, section two, will be increased by 
the specific amounts shown therein and will be subject to mini- 
mum charge of fifteen dollars under section five. In order to 
make clear publication which will not be confused with switch- 
ing charges in connection with line haul the increases on these 
intra and inter: terminal charges should be covered by specific 
publication. 


Traffic officers of all carriers should be promptly advised 
of this ruling, which takes precedence over special per- 
mission 45950. 


ORDER NO. 28 INTERPRETATION 


J. G. Woodworth, traffic assistant to R. H. Aishton, Re- 
gional Director, June 10, wired the following to western 
railroads: 

In connection with General Order No. 28 the following 
rulings received from Washington are announced: 

(a) Bridge tolls should be treated the same as switch- 
ing, viz.: if included in a through rate should be increased, 
but if added to a through rate as a separate charge for a 
terminal service in connection with a line haul it should 
not be increased and if there are any cases where the 
bridge toll is the only charge for the haul of freight from 
shipper to consignee then it is analogous to intra-terminal 
switching and should be increased. 

(b) Rates as increased by Section 2, Paragraph A, Gen- 
eral Order No. 28, should be applied to the through move- 
ment of commodities except grain and its products. Where 
increase is on percentage basis the result will be the same 
whether applied to combinations or through rates, but 
where fiat or maximum increase per ton or hundred pounds 
is made some adjustment will be necessary to apply the in- 
creases to the through movement. This should be accom- 
plished where possible by publication of specific through 
rates or by use of proportional rates. Use this basis as 
far as practicable in publishing tariffs effective June 25. 

(c) It is now ruled that the transportation of milk in 
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railroad cars whether by freight or passenger trains is a 
freight service and the charge therefor is a freight rate and 
these freight rates should be advanced 25 per cent, ef- 
fective June 25, under General Order No. 28. 

(d) Consider shingles as coming under arbitraries over 
lumber rates and subject to maximum increase of 5 cents 
per 100 Ibs. 

Please be governed accordingly. 


SHORT LINES AND NO. 28 


R. H. Aishton, regional director, June 12 notified western 
railroads by wire as follows: 


It is reported that certain short lines intend complying 
with parts of general order 28, disregarding other parts. 
There should be no misunderstanding about complete ap- 
plication of this order, without any exceptions, to any and 
all roads under federal control. Roads which are not un- 
der federal control must proceed as heretofore with any 
rate changes, and, while it is desired that such roads 
shall, when possible, revise their rates to conform with 
new rates of federal controlled roads operating in same 
territory, such increases cannot be made under authority 
of general order 28, but will be subject to existing laws 
and rules of commissions having jurisdiction. 


SHIPMENTS IN TRANSIT JUNE 25. 

H. C. Barlow, traffic director of the Chicago Associa- 
tion of Commerce, in response to a communication ad- 
dressed to Edward Chambers, director of traffic, United 
States Railroad Administration, has received reply through 
Regional Director Aishton’s office that all goods shipped 
prior to and in transit on June 25, 1918, the date the gen- 
eral 25 per cent advance in freight rates becomes effective, 
shall be subject to and governed by the rates in effect at 
time of shipment and not by the rates advanced on that 
date. 


NEW ENGLAND OPPOSES RATE 
ORDER 


June 10 issue of Current Affairs, publication of the 
Boston Chamber of Commerce.) 


Shippers all over the country have been aroused by the 
horizontal increase of 25 per cent in freight rates ordered 
by the Director-General of Railroads, and it is understood 
that some are prepared to go to Washington to protest 
against the order. 


(From 


Representatives of public utilities commissions in some 
thirty states have conferred with Railroad Administration 
officials and the -Interstate Commerce Commission, and 
are understood to have appealed for modifications in order 
to eliminate what they claim to be injustices in the intra- 
state rates. As a result of this conference a draft of 
specific recommendations was prepared for presentation 
to Director-General McAdoo last week.: It is probable that 
many minor changes will be made after June 25, when 
the order becomes effective, to preserve as far as possible 
existing relationships, but it is not yet apparent that the 
Railroad Administration is prepared to give ground to the 
shippers to any appreciable extent in the matter of gen- 
eral reductions from the 25 per cent order. 


It is not yet certain whether New England shippers will 
protest against these rates. It is the tendency at present 
to accept such burdens as may be placed because of the 
war. 

But it is another question than patriotism when a defi- 
nite discrimination is practiced against this section of the 
country, as shippers now believe to be the case. New 
England will, without question, protest against the appar- 
ent discrimination of pyramiding the 25 per cent increase 
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on the recent drastic rate increases ordered by the inter. 
state Commerce Commission. 

In the fifteen per cent case increases in rates to the west 
were made from New England points. Similar increases 
were not made from southern points. Furthermore, under 
Commissioner Anderson’s recent decision higher intra. 
New England rates were to go into operation very soon. 
It is understood that the 25 per cent increase will zo on 
top of these rates, thus giving New England not only the 
15 per cent and the additional intra-New England increase 
above referred to, which certain other sections of the 
country did not get, but also the 25 per cent increase, 
computed on the sum of the two recent revisions upward, 

This discrimination in some industries will be exceed. 
ingly burdensome, and it is felt that the Director-General 
should give consideration to the increases which this sec. 
tion of the country has already borne. 

It is pointed out that as the amount sought to be raised 
by the latest increase is not for war purposes, but for 
the railroads themselves, it should be only enough to 
carry on the business of the roads and to allow an ample 
sum for rehabilitation. Yet railroad experts believe that 
the revenue that will be produced by the 25 per cent in- 
crease will yield a substantial profit to the government 
and that this profit will probably not be put back into 
railroads. 

There is a growing feeling that the Railroad Adminis- 
tration has become panic-stricken over the enormous in- 
crease in operating expenses, which for all roads in Jan- 
uary and February jumped to $118,000,000 over the figures 
for the first two months of last year. On the other hand, 
the net revenue declined by $100,000,000 over last 
year’s figures. In March, with better weather conditions, 
the net revenue dropped by ohly $6,000,000, and the de- 
crease in April over was but $2,000 under that of the 
corresponding month of 1917. 

It is predicted that by July the net revenue, barring the 
increase in wages, will be greater than last year. It is 
also predicted that by the end of the calendar year, this 
increase will provide $500,000,000 more than the Railroad 
administration needs for operating expenses, including de- 
preciation and carriers’ charges. 


SHORT LINE TIME EXTENSION 

The Trafic World Washington Bureau. 

Inability of his assistants to come to a conclusion as to 

which short lines should be relinquished from government 

control has caused Director-General McAdoo to ask Con- 

gress to extend the time for relinquishing from July 1, 

1918, to January 1, 1919. Senator Smith of South Carolina 
has introduced an appropriate resolution. 


TEXAS SHORT LINE LETTER 


The Traffic World Washington Bureau. 

The argument used by the Texas delegation in Congress 

in behalf of the retention of short lines, contained in 4 
letter to Director-General McAdoo, is as follows: 


We are informed that you are now considering the re 
linquishment from government control of a large number 
of the railroads of Texas, involving, all told, as much, 
perhaps, as two or three thousand miles of main line 
railway and, in our opinion, this action, if carried out, 15 
little short of an irreparable disaster to our state. 

It has been made to Appear to us by many reputable 
citizens of Texas, and we believe. that the taking over 
of the main connecting and competing lines of railway and 
the elimination of so-called shorter and weaker lines 
will have the inevitable effect to destroy the credii, ob 
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struct the operation, interfere with the maintenance, de- 
prive them of their normal traffic and altogether so impair 
their efficiency as to work their ruin. 

In that event not only the promoters, builders and 
donors have lost their entire contribution, but the security 
holders must bear the tremendous losses. These are the 
least harmful results to follow on the blow. The many, 
many patrons of these dismantled railroads are left help- 
less and without hope of recompense. We can hardly 
believe the government will consciously assume the re- 
sponsibility of such disastrous consequences in order to 
escape the burden (indeed, if it be a burden) of retaining 
control and preserving the life of these railroads now in 
jeopardy. 

It may be that some of these lines were apparently 
not judiciously located. The fact remains, just the same, 
they have been located; they have been built, and are now 
effective and valuable going concerns. They constitute 
an inseparable part of the railroad plant of our country. 
Industries have been located, farms established, homes built 
by thousands—all dependent for their subsistence upon 
the maintenance of these railroads. The dismantling of 
these properties will, in our judgment, destroy many farms 
and thereby lessen, to an appalling extent, our food sup- 
ply. In many instances the country served by them is 
largely undeveloped. The railroads are the pioneers. The 
country and the carrier must build and grow together; 
one is the complement of the other. - 

Therefore we respectfully and earnestly request that you 
reconsider this matter to the end that justice may be 
done. 


NEW OPERATING REGIONS 


The Trafic World Washington Bureau. 


Territory west of the Mississippi River was divided June 
12 by Director-General McAdoo into three railroad operat- 
ing regions, with R. H. Aishton, director of the northern 
portion, headquarters at Chicago; Hale Holden, president 
of the Burlington, director of the central division, head- 
quarters at Chicago, and B. F. Bush, receiver for the Mis- 
souri Pacifie, director of the southwestern division, head- 
quarters at St. Louis. Later a district manager will be 
named for the Pacific coast. 

Mr. Aishton, who heretofore has had supervision of the 
entire west, now will have only the lines running west and 
north from Chicago and St. Paul to the north Pacific coast 
and minor lines in that district. 

Mr. Holden, who will resign connection with the Bur- 
lington corporation, will have charge of most other trans- 
continental trunk lines and the Illinois district. 

Mr. Bush, who also will resign from the Missouri Pacific, 
is to direct the numerous lines running southwest from the 
St. Louis district into Texas and the Missouri valley. 


The regions, as announced by the Director-General, will 


be made up as follows: 


Northwestern region—Chicago & Northwestern; Chicago, St. 
Paul, Minneapolis & Omaha; Chicago Great Western; Chicago, 
Milwaukee & St. Paul; Great Northern; Minneapolis & St. 
Louis; Soo Line; Northern Pacific; Oregon-Washington R. R. & 
Navigation; Southern Pacific lines, north of Ashland, Ore.; Spo- 
kane, Portland & Seattle; Spoken International. 

Central _western_region—Santa Fe; Rock Island, except St. 
Louis to Kansas City; lines east of El Reno; lines El Reno to 
Memphis and branches and south of Chickasha; Chicago, Peoria 
& St. Louis; Chicago & Alton; Chicago & Eastern Illinois; Chi- 
cago, Terre Haute & Southeastern; Burlington; Colorado & 
Southern; Denver & Rio Grande; El Paso & Southwestern; Illi- 
hois Central, north of Cairo and Paducah; Los Angeles & Salt 
Lake; Northwestern Pacific; Oregon Short Line; Quincy, Omaha 
& Kansas City; Southern Pacific lines west of El Paso and 
Ogden, except north of Ashland, Ore.; St. Joseph & Grand 
Island; Union Pacific; Western Pacific. 

Southwestern region—Fort Worth & Denver City; Fort Worth 

tio Grande; Gulf, Colorado & Santa Fe; Gulf Coast Lines; 
Galveston, Harrisburg & San Antonio; Houston & Texas Central: 
Houston, East & West Texas; International & Great Northern; 
Kansas City Southern; Louisiana & Arkansas; Louisiana Rail-- 
Way « Navigation; Louisiana Western; Midland Valley; Missouri 
Pacific; Missouri, Kansas & Texas; Morgan’s Louisiana & 
Texas R. R. & S. S.; Rock Island Lines, south of Chickasha; El 
Reno to Memphis and branches, and St. Louis to Kansas City; 
St. Louis & San Francisco; St. Louis Southwestern; San An- 
tonic & Arkansas Pass; Texas & Pacific; Texas & New Orleans: 
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Wabash R. R., St. Louis to Kansas City and Omaha; Wichita 
Falls & Northwestern; Texas Midland; Wichita Valley. 


POCAHONTAS FEDERAL MANAGERS 


N. D. Maher, regional director of the Pocahontas region, 
in circular No. 1, announces the following appointments: 

Geo. W. Stevens, federal manager, Chesapeake & Ohio 
Railway, east of Louisville, Ky., Columbus and Cincinnati, 
O., including the Chesapeake & Ohio Northern, with office 
at Richmond, Va. ‘ 

A. C. Needles, federal manager, Norfolk & Western 
Railway, including the Virginia-Carolina Railway and the 
New River, Holston & Western Railroad, with office at 
Roanoke, Va. 

J. H. Young, federal manager, Virginian Railway, with 
office at Norfolk, Va. 

Until further notice the terminals of all railroads at 
Norfolk and Portsmouth, and the Norfolk & Portsmouth 
Belt Line Railway, will be under the jurisdiction of the 
federal manager of the Norfolk & Western Railway. The 
terminals at Newport News will be in charge of the fed- 
eral manager of the Chesapeake & Ohio Railway. 


SOUTHERN FEDERAL MANAGERS 


B. L. Winchell, southern regional director, has announced 
the following appointments: 

C. M. Kittle, federal manager, Illinois Central Railroad. 

E. H. Coapman, federal manager for the Southern Rail- 
way system, the Georgia Southern & Florida Railway, and 


allied lines. 
W. L. Mapother, manager for Louisville & Nashville. 


R. V. Taylor, manager for Mobile & Ohio. 
W. A. Winburn, manager for Central of Georgia Railway. 
J. H. Young, manager for Norfolk Southern Railroad. 


EASTERN REGION APPOINTMENTS 


The Trafic World Washington Bureau. 


A list of appointments in the eastern region, issued by 
Regional Director A. H. Smith, effective June 10, is as 


follows: 


P. E. Crowley, federal manager, New York Central Rail- 
road and Lake Erie & Pitstburgh Railway, office at New 
York, N. Y. 

A. J. Stone, federal manager, Erie Railroad, office at 
New York, N. Y. 

E. D. Bronner, federal manager, Michigan Central Rail- 
road and Chicago, Kalamazoo & Saginaw Railway, office 
at Detroit, Mich. 

F. H. Alfred, federal manager, Pere Marquette Railroad, 
office at Detroit, Mich. 

F. L. Blendinger, general manager, Lehigh Valley Rail- 
road, office at New York, N. Y. 

F. P. Gutelius, general manager, Delaware & Hudson 
Railroad, office at Albany, N. Y. y 

A. B. Newell, general manager, Toledo Terminal Rail- 
road, office at Toledo, O. 

H. E. Whittenberger, general manager, Grand Trunk 
Western Lines, office at Chicago, Il. 

The appointments in the Ohio-Indiana district of the 


eastern region are as follows: : 

G. L. Peck, federal manager, Pennsylvania Lines west 
of Erie and Pittsburgh; Cincinnati, Lebanon & Northern 
Railway and Lorain, Ashland & Southern Railroad, office 
at Pittsburgh, Pa. 

C. W. Galloway, federal manager, Baltimore & Ohio 
Railroad west of Parkersburg and Pittsburgh, and Dayton 
& Union Railroad, office at Cincinnati, O. 

E. M. Costin, federal manager, Cleveland, Cincinnati, 
Chicago & St. Louis Railway; Cincinnati Northern Rail- 
road, and Central Indiana Railway, office at Indianapolis, 
Ind. 

B. C. Stevenson, general manager, Toledo, St. Louis 
& Western Railroad, office at Toledo, O. 

J. P. Main, general manager, Detroit & Toledo Shore 
Line Railroad, office at Detroit, Mich. 
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G. J. Derbyshire, general manager, Chesapeake & Ohio 
Railway of Indiana, office at Peru, Ind. 

J. A. Gordon, general manager, Detroit, Toledo & Iron- 
ton Railroad, office at Detroit, Mich. 

M. S. Connors, general manager, Hocking Valley Rail- 
way, office at Columbus, O. 

H. A. Boomer, general manager, Lake Erie & Western 
Railroad, office at Indianapolis, Ind. 


The appointments in the New England district of the 
eastern region are as follows: 


P. R. Todd, assistant to district director, and general 
manager, Bangor & Aroostook Railroad, office at Bangor, 
Me. 

B. R. Pollock, federal manager, Boston & Maine Rail- 
road, office at North Station, Boston, Mass. 

H. M. Biscoe, federal manager, Boston & Albany Rail- 
road, office at South Station, Boston, Mass. 

E. J. Pearson, federal manager, New York, New Haven 
& Hartford Railroad and Central New England Railway, 
office at New Haven, Conn. 

D. C. Douglass, general manager, Maine Central Rail- 
road, office at Portland, Me. 

J. W. Wardlaw, general manager, Central Vermont Rail- 
way, office at St. Albans, Vt. 

L. G. Coleman, general manager, Grand Trunk Railway 
in New England, office at Portland, Me. 

G. T. Jarvis, general manager, Rutland Railroad, office 
at Rutland, Vt. 


Additional appointments announced at the same time 
are as follows: A. T. Hardin, assistant regional director; 
Francis LaBau, traffic assistant, vice George F. Randolph, 
transferred to other duties; G. H. Ingalls, resident traffic 
assistant, Chicago; H. L. Ingersoll, mechanical assistant; 
W. C. Wishart, operating statistician. 


DISTRICT DIRECTORS SELECTED. 

The appointment of James H. Hustis, president of the 
Boston & Maine Railroad, and Harry A. Worcester as 
district directors of railroads is announced by Alfred H. 
Smith, regional director of eastern railroads. Mr. Hustis 
will have charge of the New England roads, with offices 
in Boston, his district including all the rail carriers under 
federal control in New England and such portions of those 
roads as extend into New York state and Canada. Mr. 
Worcester will be director of the Ohio-Indiana district, 
with offices at Cincinnati, embracing federal-controlled 
roads in the eastern region west of Pittsburgh and the 
Ohio River and south of the main line of the Erie Railroad. 


JURISDICTION OVER SUBSIDIARIES. 
Announcement is made by C. H. Markham, director of 
railways for the Allegheny region, that the jurisdiction of 
A. W. Thompson, federal manager for the Baltimore & 
Ohio railroad east of and including Parkersburg and Pitts- 
burgh, is extended over the Cumberland Valley railroad 
and the Western Maryland railway. 


OFFSETS TO ECONOMY 


The Trafic World Washinyton Bureau. 

When the list of “federal managers” selected at the con- 
ference between Director-General McAdoo and the regional 
directors at the White Sulphur Springs conference last 
week is announced, every official and employe of the 
affected lines will receive a notice reading: ‘All officers 
and employes of the AYZ Railroad Company will con- 
tinue to perform their present duties until further advised.” 
That is the form of notice used by A. N. Needles, fed- 
eral manager of the Norfolk & Western. On some roads, 
especially those who have had many general managers, 
many presidents, and some receiverships, the officials and 
employes are accustomed to receiving such notices. <A 
majority of railroad men, however, have never been so 
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coolly advised as to the tenure of jobs held by them. 

One of the most notorious facts in the country is that 
every man in railroad employment receiving $100 a month 
and upward, except the members of the brotherhoods, js 
on the anxious seat wondering whether he had better 
jump to the job that is in sight, or stick to the old one, 
The uncertainty of employment, the uncertainty as to 
whether faithfulness will be the only test of continuance 
on the pay roll, many men believe, is costing the country 
many times the $25,000,000 a year the Director-General] 
is expecting to save by getting rid of presidents, vice. 
presidents and general managers who have to do with 
the finances or policies of the companies. 

Uncertainty, it is generally admitted, will run down 
the production of a given number of men faster than any 
other fact. If they are worried about anything they can- 
not do good work. The social committee of the Ford plant 
was appointed to watch the family affairs of employes 
to see if there was a contention between man and wife; 
if there was, it was settled or the man got another job, all 
on the theory that he could not be carrying on a fight with 
his wife and doing the work at the factory he was supposed 
to be ¢2complishing. 

How much anxiety the better class man of the railroads 
has on his chest nobody knows. It is suspected, however, 
that many of the older men, especially station agents, 
bookkeepeprs and clerks who have bought their homes, are 
necessarily worried about the future. Superintendents 
and trainmasters, dispatchers and foremen are put in the 
list of those who, with presidents, vice-presidents and 
general managers, have reason to be anxious about what 
the future has in store for them. 

Anxiety on the part of stockholders, it is believed, need 
not be suggested. The mere fact that S. Davies Warfield, 
president of the association of security owners, has taken 
steps to intervene in the negotiations between the Railroad 
Administration and the railroad lawyers about the terms 
of the contract providing just compensation, indicates to 
the informed man that the men who have their money 
tied up in railroad stecks and bonds wish they knew 
more about the future than they do. 

The kind of agitation that has been going on among 
shippers, it is not necessary to mention. They know 
the hours they have wasted in trying to keep advised as 
to what the new hands in charge of things at Washington 
have done or are proposing to do. 





CAPITAL EXPENDITURES 
The Trafic World Washington Burcau. 


In announcing June 12 classified items of the $946,293,- 
000 railway capital expenditure budget for this year the 
Railroad Administration disclosed that it will pursue a lib 
eral policy in the construction of sidetracks and freight 
terminals, but will cut outlays for passenger stations and 
other enterprises not contributing directly to war demands. 

Railroads will spend $98,661,000 for additional yard 
tracks, sidings and industrial tracks; $61,979,000 for shop 
buildings, engine houses and appurtenances; $47,471,000 for 
additional main tracks, $38,035,000 for bridges, trestles and 
culverts and $31,556,000 for rails and other track materials. 
The total to be spent for improvements is $445,639,000 and 
for equipment $482,417,000. This is approximately three 
times as much as railroads have spent for these purposes 
annually heretofore. 

Equipment expenditures are now announced as follows: 
Freight cars, $206,994,000; locomotives, $199,075,000; pas 
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snger cars, $28,340,000; improvements to existing equip- 
ment, $35,043,000; other equipment, $12,963,000. For exten- 
sions, branches and new lines, most of which already are 
ynder construction, the roads will spend $18,237,000. 
Freight, passenger and office buildings will cost $22,940,000. 

The greater part of the expenditures will be for its lines 
east of the Mississippi and north of the Ohio, in the district 
where freight congestion has been worst. 


REFRIGERATOR CARS 


The Trafic World Washington Bureau. 

In bulletin No. 9-B, superseding instructions in bulletins 
gand 9-A, regarding handling of Union Refrigerator Tran- 
sit cars, Manager Kendall, of the Car Service Section, 
June 10 said: 

Union Refrigerator Transit cars in series 1200 to 1999, 
inclusive, will be delivered to the Illinois Central, Kansas 
City Southern, or Texas Pacific, as most convenient. 
series 40,000 to the Illinois Central for the Mobile & Ohio, 
or to go to the Mobile & Ohio via any other more direct 
line, for banana loading at Mobile. Roads connecting with 
the Mobile & Ohio will deliver this series of cars direct 
to the Mobile & Ohio. 

All other Union Refrigerator Transit cars to roads op- 
erating in Wisconsin as directed by the officers of the 
Union Refrigerator Transit Company. 


UNJUST DISCRIMINATION 


The Traffic World Washington Bureau. 

If Director-General McAdoo is, as has been contended, the 
head of every railroad in the country, what effect does that 
fact have on the undue prejudice and unjust discrimination 
law the Commission and the courts have carefully built 
up under the second and third sections of the act to regu- 
late commerce? The law, as declared by them, is that 
there can be no unjust discrimination unless the line serv- 
ing the man who thinks he is the victim of unjust discrim- 
ination also serves the man who is the beneficiary of the 
discrimination, or the line serving the first mentioned is a 
party to a joint rate that it can change so as to bring 
about a removal of the discrimination. 

The point is being made by Walter E. McCornack that, 
the railroads all being parts of one system, the man on the 
Milwaukee who thinks he is at a disadvantage because 
the North Western makes lower rates for like services, 
has a case that he can press before the Interstate Com- 
merce Commission without being thrown out instanter. 

What answer the Railroad Administration would under- 
take to make to a contention of that kind can be con- 
jectured. It would probably set up the plea that, while 
Mr. McAdoo is the head of both railroads, they are distinct 
entities and the fact that they have different bases of rates 
for substantially similar bits of service is not to be taken 
as indicating an undue preference for the shipper or com- 
munity having the lower basis of rates. That, however, 
does not free the Director-General from the other part 
of the rule for testing the justness or unjustness of the 
discrimination. He has control over both bases. He can 
change them on a minute’s notice. Podunk is entitled to 
a low a basis of rates as Squeedunk and it is the duty of 
the Commission to see that that part of the law is car- 
ried out. 

McCornack, so far as known, is the first to raise the 
point. It has not come out in any of the discussions, al- 
though they have constituted a flood. One of the conclu- 
Sions held by nearly everybody is that the legislation un- 
der which carriers and shippers are working has not 
changed the second and third sections of the commerce 
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law. The unification of the railroads, however, has had 
the effect, it is suggested, of broadening the scope of re- 
lief that one community may obtain. 

For years the usual result of a finding of discrimination 
has been the raising of the low rate. Nobody can easily 
recall an instance in which the high rate has been volun- 
tarily reduced. Sometimes the Commission indicates that 
it would consider an increased rate unreasonable, but usu- 
ally the carrier has had the option of saying how it shall 
remove the discrimination. Now that the Director-General 
has ordered the highest level of rates ever known, findings 
of discrimination might be followed by the reduction of 
some of the highest. 


CAR RECORD OFFICE 


The Trafic World Washington Bureau. 


Manager Kendall of the Car Service Section is having 
trouble in getting to work smoothly his car record office, 
the agency created by him to keep track of shipments 
for the American, Canadian and allied governments. In 
bulletin 22, addressed to all railroads, issued under date 
of June 8, but not circulated until several days later, he 


said: 


As you were advised by our circular C. S. 8, the Car 
Record Office named therein was established May 15. 


Our experience thus far indicates that either agents and 
others have not been properly instructed or they are not 
observing instructions. We are to-day in receipt of bills 
of lading dated May 17, and meet with many other cases 
where these advices, passing reports and reports of ar- 
rival show very great delay in forwarding. 

To serve the purposes for which it was organized it 
is necessary that the Car Record Office receive the various 
reports required by circular C. S. 8 promptly. Agents and 
others should be given to understand plainly that bills 
of lading must be mailed on the day they are executed, 
as required by original instructions. They should further 
understand that the passing reports and reports of arrival 
of cars are to be handled with the utmost promptness in 
all cases. : 

In some instances delay in forwarding bills of lading 
has been ascribed to non-receipt of supply of envelope 
(form C. S. 1). This envelope is designed especially for 
transmission of forms C. S. 2 and 3. There is no objection 
to using it for bills of lading when forwarded at the same 
time and from the same station as the reports just re- 
ferred to, but it is not necessary that the.envelope be 
provided for transmission of bills of lading separately, as 
they can be accommodated in ordinary form of envelope. 
We have in preparation a less expensive envelope to be 
used by agents for transmission of bills of lading or mat- 
ter other than forms C. S. 2 and 3, to the Car Record Office. 

We have also received many inquiries as to how the 
required extra bill of lading is to be obtained, statement 
being made that shippers of government freight do not 
furnish this. It was not expected they would in all cases. 
Agents should be instructed to make a copy on commer- 
cial form when extra copy is not presented by shipper. 

It is hoped that your instructions to agents and others 
will impress them with the importance of this work, which 
will not bear delay or neglect. 


MOVEMENT OF PRODUCE 


R. H. Aishton, regional director, has notified western 
railroads that in order to provide for economical expedi- 
tious handling of fruit and vegetable shipments from and 
via St. Louis to Chicago, the following schedule is added 
to schedules shown in Circular No. 75 and supplements: 

Leave East St. Louis (Wabash) 12:30 p. m. 


Arrive Chicago (Wabash) 5:30 a. m. 


All fruit and vegetable shipments originating in St. Louis 
and East St. Louis, also arriving from connections, will be 
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routed from St. Louis to Chicago via the Wabash Railroad 
for the above schedule. 

This service will continue daily, except Saturday, until 
the close of the produce shipping season—about September 
30. 

Supplement No. 11 to circular No. 75, effective July 15, 
adds the following to schedules shown in circular No. 75 
and former supplements: 


Leave Rieth, Ore. (O. W. R. & N.), 7 p. m. 

Leave Granger, Wyo. (U. P.), 3 p. m. 

Arrive Council Bluffs (U. P.), 10 a. m. 

Leave Council Bluffs (I. C. or C. & N. W.), 2 p 

Arrive Chicago (I. C. or C. & N. W.) 4 a. m. 
day from concentrating point; 
station). 

Shipments from Medford, via Portland and from inter- 
mediate points between Portland and Rieth, will be han- 
dled by regular time freight trains, arriving Rieth 5 p. m., 
connecting with schedule shown above. 

General instructions as to movement contained in cir- 
cular No. 75 will also apply to shipments via this route. 

Shipments will be alternated by days from Rieth to the 
I. C. and C. & N. W. east of Council Bluffs, moving via 
these routes on the days specified in supplement No. 6 
to circular No. 75. 


Supplement No. 12, effective July 15, or as soon there- 
after as necessary, adds the following schedule: 


Leave Roseville (S. P.), 12:01 a. m. 

Arrive Ogden (S. P.), 2:35 p. m. 

Leave Ogden (U. P.), 5:35 p. m. 

Arrive Council Bluffs (U. P.), 8 p. m. 

Leave Council Bluffs (I. C. or C. & N. W.), 12:01 a. m. 

Arrive Chicago (I. C. or C. & N. W.), 2 p.m. (Eighth 
day from concentrating point; ninth day from loading sta- 
tion.) 

General instructions as to movement contained in cir- 
cular No. 75 will also apply to shipments via this route. 

Shipments will be alternated by days from Roseville to 
the I. C. and C. & N. W. east of Council Bluffs, moving 
via these routes on the days specified in supplement No. 
6 to circular No. 75. 

Effective July 15, the following additional schedule for 


movement of cantaloupes from Turlock-Denair California 
district, to Chicago is added to schedules shown in circular 
No. 75 and supplements: 


Lv. Turlock (S. P.) 
2, MON owed oa aarawet a ee ee meee aaa ee 
Ar. Ogden (S. ; 
Lv. Ogden (U. P.) 
Ar. Council Bluffs ”,, RS PRS tenner er : i 
Ly. Council ee cs. = os E:T 12:30 a. 
ae, See Ee. Se. GP Cee ee a wt he 60 60sseceneescs 2:00 p. 
(Kighth day from concentrating point; 
ninth day from loading station.) 
A. T. & S. F. Ry and Tidewater Southern Ry. will arrange 
for movements from this district to arrive at Stockton with cars 
properly iced and make delivery to Southern Pacific not later 
than 5:30 a. m. for movement on Southern Pacific train at 6:30 
a. m., as indicated above. General instructions as to movement 
contained in Circular 75 will also apply to shipments via this 
route. 


’ (Highth 
ninth day from loading 


25358533 


MOVEMENT OF OIL 


R. H. Aishton, regional director, has notified western 
railroads that, effective June 11, shipments of oil in tank 
ears from the Mid-Continent field to eastern destinations 
will be routed as follows: , 

“ Norfolk (Belt delivery) via St. Louis, B. & O. (Cincinnati), 


Marcus Hook (P. R. R. or P. & R. delivery), via Seg Louis, 
_ E. I. to Momence, Ill., N. Y. C. to Erie, Pa., P. R. R. 
“/ Providence, R. I. (Harbor Junction Wharf-New Haven ~~ 
livery) via St. Louis, T. . & W. to Ohio City, Erie R. R. 


Maybrook, N. Y. N. H. a? a 
4. Bayonne, N. J. (C. R. R. of N. J. delivery) via St. Louis, 


r 4 * af & W. to Ohio City, Erie R. R. to Wilkes-Barre, C. R. 
. 0 


LIVE STOCK MOVEMENT 


R. H. Aishton, regional director, has notified western 
railroads that in order to provide for movement of live 
stock in the most economical and satisfactory manner to 
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all interested, effective June 10, shipments from South 
Omaha will be consolidated on the following lines: 


1. To Sta. Louis and East Louis— 
RP SS ee ne ear Riad tatewr einen. Daily 


yet Rey ae. CON eee ee Daily 

3. To Kansas City— 
_ Se ee Mondays, Wednesdays, ['ridays 
Missowet CO eee Tuesdays, Thursdays, Saturdays 


Shipments will be handled on present schedule. 


CAR RETURN RULES 


The Trafic World Washington B ureay, 

So far as anyone now knows or has reason to believe, 
the car return rules framed by the American Railway 
Association will continue in force during the period of 
federal control. They are well known and understood. 
Under them a freight car wanders up and down the land 
practically without restraint. That continues the rule un. 
til it is desirable to limit the movements so as to assure 
a return of an adequate number to the railroads owning 
equipment enough for their own business. 

From time to time, however, the car service section, 
composed largely of men who were established in Wash- 
ington “‘s members of the force by the Sheaffer car com- 
mittee before the President took over the railroads, finds 
it necessary to issue orders in behalf of some particular 
railroad. Such, for instance, is the car service order 
issued by Manager Kendall on May 24 in behalf of the 
Illinois Traction System. The order says, in effect, that 
box cars of that road may be loaded on their home move- 
ment to St. Louis, East St. Louis, or Peoria, but it must 
be understood that when they reach those points they 
must not be reconsigned. If they contain loads for points 
other than the Illinois Traction System, they must be 
unloaded. Otherwise the Illinois Traction System, in the 
course of a short time, would be driven out of the freight 
business. 

The reason for this is purely a matter of physical con- 
struction. The traction lines, at Urbana and Champaign, 
Ill., running through the streets of those cities, have sharp 
curves. The side-bearings of the ordinary box car are not 
long enough to permit the trucks to make those turns in 
safety. The side-bearings are the blocks on which the 
body of the car and the trucks slide when the car moves 
around a curve. The bearings of an ordinary car lose 
touch with each other while making such a sharp turn. 
When the truck has negotiated the curve the bearings, 
instead of sliding on each other, meet side to side, lock, 
and derail the truck. 


DISPUTES WITH INTERURBANS 
The Trafic World Washington Bureau. 
Because’ interurban lines have not been taken over by 
the government it is probable disputes about car supply, 
divisions and other things will be greater in number than 
before the era of federal control. There is no real rea- 
son why the number should increase, because the govern- 
ment has become merely the lessee of the proprietary cor- 
porations and, as the lessee, it has no greater power than 
the lessor had. By the same sign it is bound by the same 
laws and limitations, except in so far as the movement 
of troops and war supplies are concerned. Even thet, 
when the Railroad Administration favors the government, 
it does so, not because it is in control of the companies, 
but simply because the laws require the railroads so t0 
favor the government. 
But the increase in disputes is indicated by the troubles 
that have already arisen. Railroad men and government 
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officials having in charge the operation of the railroads 
pave confused notions as to the effect of the taking over. 
They do not keep in mind, if they ever had it there, the 
fact that the government, in operating the railroads, is 
merely the successor, for the time being, of the railroad 
companies, and not the sovereign exercising, with his own 
agencies and agents, the transportation duty that is sup- 
posed to lie upon the king. 

As to why interurban lines were not taken over, the 
President has never indicated. His authority extends over 
all systems of transportation. In the federal control law 
the benefits of that statute are denied to interurbans be- 
cause the President’s spokesman told Congress he did 
not want the interurbans. Therefore they made the con- 
trol statute read so that interurban companies could not 
caim the benefits of the parts of the control statute 
enacted for the benefit of the short lines. 

Many of the men in charge of operations act as if they 
thought it their duty to make impossible the operation 
of interurbans and short lines. Their courses are prob- 
ably dictated by the subconscious reactions to the teach- 
ings of superiors who regarded the construction of an 
interurban or a short line as a mortal offense against 
the existing lines or systems. The late A. B. Stickney 
of the Chicago Great Western regarded the construction 
of additional lines as a benefit to the road he was con- 
trolling because, sooner or later, such road would bring 
business to his road. His idea was that he was operating 
a railroad for the benefit of its owners and that anything 
tending to build up any community was for their benefit. 
He regarded with favor every man who brought a pound 
of freight to the Great Western, whether by wheelbarrow, 
wagon or train. 


FREIGHT OPERATIONS 


The Trafic World Washington Bureau. 

In March, 1918, freight train miles, loaded freight car 
miles and total freight car miles, loaded and empty, in- 
creased over the figures for the corresponding month in 
1917. There was also an increase in the freight locomo- 
tive miles, in the revenue ton miles, the non-revenue ton 
miles, the average number of freight locomotives in serv- 
ice, the average number of freight cars in service, in 
the number of tons per train, the number of tons per 
loaded car, the number of miles made on an average by 
a locomotive each day, and a decrease in the number of 
empty car miles. 

Stated in another way, conditions in March, 1918, were 
better than in the corresponding month of the preceding 
year. These facts are taken from the monthly report of 
freight operations of steam railways prepared for the 
American Railway Association, and issued for it by the 


. Bureau of Railway Economics. 


At the time the figures for March were put out the 
bureau also issued the yearly summary of monthly reports 
of freight operations for the calendar years 1915, 1916 and 
1917, 

The freight train miles increased in March of this year 
over those of March, 1917, from 49,743,449 to 50,404,505; 
loaded freight car miles from 1,197,533,361 to 1,207,879,174, 
or .9 per cent. The empty car miles decreased from 493,- 
449.342 to 484,529,156, or 1.8 per cent. The total freight 
car miles, loaded and empty, increased .4 per cent. The 
freight locomotive miles increased from 57,854,935 to 59,- 
039,387, or 2 per cent. 

The revenue ton miles increased from 29,145,578,151 to 
31,341,327,931, or 7.5 per cent. The non-revenue ton miles 
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increased 1.7 per cent. The average number of freight 
locomotives in service increased from 28,013 to 28,494, or 
1.7 per cent; in shop or awaiting shop, from 4,162 to 
4,259, or 2.3 per cent. The average number of freight 
cars in service increased from 2,121,670 to 2,192,740, or 
3.3 per cent. The number of freight cars in shop or await- 
ing shop decreased 4.7 per cent. 

The load per train increased from 637 to 673 tons, or 
5.7 per cent, and the load per car went up from 26.4 to 
28.1, or 6.4 per cent. Locomotive miles increased from 
66.6 to 66.8, but the average mile per car per day de- 
creased from 25.6 to 24.9. The revenue ton miles per 
freight locomotive increased from 1,040,430 to 1,099,927, 
or. 5.7 per cent, and per freight car from 13,737 to 14,293, 
or 4 per cent. 

For the three months, January, February and March, 
the freight train miles were 5 per cent less than the 
preceding year’s quarter; the loaded freight car miles were 
10.3 per cent behind; and the total car miles, loaded and 
empty, 10.4 per cent. The freight locomotive miles were 
6.5 per cent behind; the revenue ton miles 2.6 per cent. 
The average miles per locomotive per day were 7.6 per 
cent lower than during the corresponding quarter of the 
preceding year, and the average car miles per day was 
13.3 per cent behind. 

The improvement herein noted was due entirely to the 
better results obtained in the south and west. In the 
eastern district the freight train miles decreased in March 
of this year compared with the same month last year 
from 22,428,967 to 21,693,330, or 3.3 per cent; loaded freight 
ear miles fell from 578,986,319 to 560,977,023, or 3.1 per 
cent; total freight car miles, loaded and empty decreased 
from 832,959,927 to 793,932,713, or 4.7 per cent; the loco- 
motive freight miles fell off from 27,483,379 to 27,064,626, 
or 1.5 per cent. The revenue ton miles increased from 
15,370,168,873 to 15,702,320,551, or 2.2 per cent; the aver- 
age number of freight locomotives in service increased 
from 12,657 to 12,989, or 2.6 per cent. The number in shop, 
however, also increased from 1,866 to 2,029, or 8.7 per cent. 

The number of freight cars in service increased from 
1,180,099 to 1,214,079, or 2.9 per cent; the tons per train 
increased from 726 to 766, or 5.5 per cent. Car lading 
increased from 28.1 to 29.6 tons, or 5.3 per cent. 


It is a black showing that figures for the three months 
make in the eastern district. The freight train miles fell 
off from 65,125,800 to 57,735,106, or 11.3 per cent. The 
loaded freight car miles tumbled from 1,600,782,352 to 
1,322,836,434, or 17.4 per cent. Loaded and empty car 
miles increased 7.6 per cent. Freight locomotive miles 
fell off from 79,872,217 to 72,212,508, or 9.6 per cent. The 
revenue ton miles fell from 41,968,589,340 to 38,021,002,- 
285, or 9.4 per cent, while the none-revenue ton miles in- 
creased 0.8 per cent. There was an increase of 2.1 per 
cent in the average number of locomotives in service and 
2 per cent in the average number of cars at work. The 
train loading increased from 684 to 703 tons, or 2.8 per 
cent. 

The co-operative work done by shippers in the effort to 
get freight moved is indicated, it is believed, by the fact 
that during that quarter they increased the average load- 
ing per car from 27.8 to 30.7, or 10.4 per cent, while the 
average miles per locomotive per day went down from 69.3 
to 61.3, or 11.5 per cent, and the average miles per car 
per day slid down from 21.4 to 17.4, or 18.7 per cent. 

In the southern district the freight train miles increased 
from 8,697,012 to 9,644,341, the comparison being between 
March, 1917, and March, 1918. That increase of 10.9 per 
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cent in freight train miles showed up in the increase of 
loaded freight from 200,742,508 to 218,456,080, or 8.8 per 
cent. The total freight car miles increased 9.3 per cent. 
The revenue ton miles went up from 5,224,497,639 to 5,- 
773,780,081, or 10.5 per cent. The average number of 
freight locomotives in service increased 2.9 per cent and 
the average number in shops decreased 9 per cent; the 
average number of freight cars in service increased 17.3 
per cent and the number in shops decreased 1 per cent. 
The tons per train decreased, however, from 656 to 651, 
or 0.8 per cent, while the shippers increased the loading 
per car a little more than 1 per cent by bringing it up 
from 28.4 to 28.7 tons. Locomotives, however, were run 
faster, the average per day increasing from 66.7 to 72 
miles, or 7.9 per cent, but the freight cars did not go 
along with the locomotives, their average falling from 
34.8 to 32.4 miles, or a decrease of 6.9 per cent. 

For the quarter ending with March the freight train 
miles in the southern district increased from 27,882,734 
to 28,518,040, or 2.3 per cent; the loaded freight car miles, 
however, slid backward from 623,792,506 to 589,942,293, or 
5.4 per cent. The total freight car miles decreased 3.4 
per cent. Freight locomotive miles went up from 31,189,- 
319 to 32,088,261, or 2.9 per cent. The revenue ton miles 
increased from 15,696,465,452 to 15,739,160,767, or 0.3 per 
cent. The average number of freight locomotives in serv- 
ice increased 1.4 per cent, and freight cars in service 19.1 
per cent. The train loading decreased from 618 to 605 
tons, or 2.1 per cent, while the shippers increased the car 
loading from 27.6 to 29.2 tons. The average number of 
miles per locomotive per day increased from 66.5 to 67.4, 
or 1.4 per cent, while the cars lagged from 33.6 to 27.2, 
or 19 per cent. 


In the western district the freight train miles increased 
from 18,617,470 to 19,066,834, or 2.4 per cent. The loaded 
freight car miles increased from 417,804,534 to 428,446,071, 
or 2.5 per cent. The total loaded and empty freight car 
miles increased 3.4 per cent. Freight locomotives miles 
increased from 20,562,342 to 21,067,122, or 2.5 per cent. 
The revenue ton miles increased from 8,550,911,639 to 
9,865,227,299, or 15.4 per cent. The average number of 
locomotives in service increased 0.1 per cent, but the av- 
erage number of freight cars in service decreased 1.3 
per cent and the number in shop 14.6 per cent. The av- 
erage miles per locomotive per day increased from 62.5 
to 64 miles, or 2.4 per cent. The average number of miles 
per car per day increased from 27.3 to 28.3, or 3.7 per 
cent. The train loading increased from 520 to 578 tons, 
or 11.2 per cent, and the average car lading went up from 
23.2 to 25.7 tons, or 10.8 per cent. 


For the quarter ending with March the freight train 
miles in the western district decreased from 61,868,992 to 
60,807,095, or 1.7 per cent. The loaded freight car miles 
decreased from 1,342,988,908 to 1,285,852,478, or 4.3 per 
cent. The total loaded and empty freight car miles de- 
creased 5.3 per cent. The freight locomotive miles fell 
from 72,989,793 to 67,815,996, or 7.1 per cent. The revenue 
ton miles increased from 27,950,348,527 to 29,594,828,393, 
or 5.9 per cent. The average number of locomotives in 
service increased 0.3 per cent. Average number of freight 
cars decreased 0.4. Tons per train increased from 517 
to 551, or 6.6 per cent, the number of tons per car in- 
creased from 23.8 to 26, or 9.2 per cent. The average 
miles per locomotive per day decreased from 68.2 to 63.1, 
or 7.5 per cent. Car movement slowed up from 27.2 to 
25.8, or 5.1 per cent. 


The freight train miles in 1917 increased 2 per cent over 
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1916 and 14.3 per cent over 1915; loaded freight car mile 
0.1 over 1916, and 15.5 over 1915. Freight locomotive 
miles for 1917 were 2.6 per cent over 1916 and 13.5 oye 
1915. Revenue ton miles were 8.8 per cent over 1916, ang 
30.5 over 1915. The average number of locomotives jp 
service was 0.8 over 1916 and 3.3 over 1915. The average 
number of freight cars in service was 2.4 over 1916 and 
2 per cent over 1915. The tons per train for 1917 was 
649, or 6.4 per cent greater than in 1916 and 13.1 per cept 
greater than in 1915. The average miles per locomotiye 
per day for 1917 was 66.9, or 2.1 per cent greater than jp 
1916, and 10 per cent greater than in 1915. The average 
number of miles per car per day decreased in 1917 from 
26.9 to 26.4, or 1.9 per cent less than in 1916, but 89 
per cent greater than in 1915. 


FOOD ADMINISTRATION RULES 


C. H. Markham, Regional Director, has issued his cir. 
cular No. 25 to government controlled lines in the Alle 
gheny region, quoting Rule No. 9 of the Food Administra. 
tion rules and regulations governing the importation, man. 
ufacture, storage and distribution of food commodities, as 
follows. 


All carload shipments of the following commodities shall 
be made in car lots of not less than the amount prescribed 
below unless a different minimum is authorized by special 
written permission of the United States Food Administra- 
tor; provided, however, that when cars of lower carrying 
capacity are used the maximum load which the car will 
carry may be shipped without much permission: 


Pounds 
Canned peas, meats, tomatoes, beans, corn, salmon.. 60,000 
NNN NIN oc arian Cotati actos her ao R aR ON 45,000 
Evaporated milk and condensed milk ............. 45,000 
oo Rr ae 40,000 
ee I, I Nok nisin ko ccd en ce ese wsie aemnle 60,000 
Dried apples, peaches, prunes and raisins.......... 60,000 
Flour (wheat, barley, corn, rye and rice).......... 60,000 


Syrup (corn, glucose, sugar, molasses), except in 
barrels or in tank cars 
Syrup (corn, glucose, sugar, molasses) in barrels.. 
aha aaa acseo haat (Floor space capacity barrels on end) 
Corn meal, corn, grits, hominy, oatmeal, rolled oats 60,000 


eee eee eee eee eee ese eee eeee 


CE NN kik cone cs ae aceae ccmedares bee cane esas 60,000 
Exception: Starch in barrels shall be loaded to 
capacity in tiers on end. 
Cottonseed meal, cottonseed cake, peanut meal, pea- 
EI, 2 oe igre aster cl cca Ala, ac rend p. atia, Salo oreto tai we ee Wie ae 60,000 
Eémeced meal, Vnseed CAke ....cccsicceccctecsece 60,000 
IIE tors "oi oad ge alae eine an reo wieiedeas Car capacity 
NE GOI oa wcirs avec oles ohne acomatececes Tank car capacity 
RRS Rat er Mec Seahaeprar tie tomy. erste ae a egy ee CR Ree 60,000 
EE ar eR ee ne ne err Teenie ee See Pe 60,000 
Fresh meat (during months April to Sepember, inc.) 22,000 
Presgh ment CUBIANCE GE YOAT) oo .ocics oc cvccccesiozcss 24,000 
Mixed carloads fresh meat and other packing house 
products (during months April to Sept., ine.).... 24,000 
Mixed carloads fresh meat and other packing house 
producte (balance Of Year) .. 0.6. cccccvcccececes 26,000 
EEE OR ORT ae ene 30,000 
Pasting BAGKE BTGRREE ........ 6.5 scdicccccceciessesciess 30,000 
eS NE oe a4 cw nein abi wokeuneee ee sibionsrecies 60,000 
I oes ess ieee Ge ae ial a geal eae tag 24,000 
“ESPERO aie Ae ea guPe eM PART eee tape Meer et tN a nee 30,000 
III, > os vino lacie wae Wak ola wcll ear es 60,000 
Exceptions: In loading molasses feeds in warm 


weather an air space of three feet from top row 
of sacks to roof of car at lowest point may be 
allowed to insure against heating of feed. ; 
Wheat, corn, rye, oats, barley............... Car capacity 
Oranges and lemons, straight or mixed carloads, in 
ventilator or refrigerator cars, from California 
and Arizona 
7 boxes wide, 2 boxes high, boxes on end, full 
length of car. 
‘xception: Lemons shipped 


eee reer errr reese eee eseeeeeeeeeseeesese 
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cars with bunkers open may be loaded 6 boxes 
wide instead of 7 boxes wide. 
Qranges, lemons, limes and grape fruit, straight or 
mixed carloads, in ventilator or refrigerator cars, 


OS Se rere sees Oe 
Dressed poultry or eggs, or mixed car butter, eggs 

and poultry (June 1 to Sept. 15) ............ 20,000 Ibs. 

DIAM SOME vase cascineaccaccce ss awe eorte 24,000 lbs. 


Watermelons, average weight 25 lbs. or less....5 tiers high 
Watermelons, average weight more than 25 lbs...4 tiers high 
All perishable foodstuffs (fresh and frozen fish; 

fresh fruits and vegetable), not specifically pro- 

GG TO BOND 666.055 s<carencnsg Stabs kor nre: Bie yeseid/ 

To be loaded as heavily as will permit transportation 
without damage to commodity shipped. 

The above minimum weights to apply on these com- 
modities wherever carload minimum weights are pub- 
lished by the carriers to apply on the same movement. 
“All violations of these minima that may come to the 
attention of employes of your road,” says the circular, 
“should be reported to Mr. W. C. Kendall, manager car 
service section, U. S. Railroad Administration, Washington, 
D. C., but, of course, railroad employes are not to refuse 
to accept for transportation cars loaded in violation of 
the above quoted rule No. 9, nor are they to request 
explanations of violations of this rule. The carriers, un- 
der the law, are bound to accept traffic in accordance 
with their tariffs, and the question of minimum weights 
as per rule 9 is one entirely between the Food Administra- 
tion and shippers or licensees. 

‘T am advised that the car service section will give 
the above information to the carriers, with request that 
all agents be informed thereof, but I would like you to be 
sure that your traffic department also understands the 
matter thoroughly, and ff the minima has been issued 
heretofore in circular form please have such circulars 
amended to conform with the corrected rule No. 9.” 


REQUIREMENTS FOR EXPORT 


The Trafic World Washington Bureau. 

For the facilitation of export freight, the car service 

section has published Supplement No. 1 to Circular CS-2-A, 
directed to all railroads, as follows: 


Effective June 1, 1918, the following additional require- 
ments must be satisfied under paragraph 2 of Circular 
(S-2-A before furnishing car for all shipments consigned, 
reconsigned, to be reconsigned, or intended for export to 
Canada and (sic) or Newfoundland. 

(e) On all commodities requiring individual export li- 
cense as listed in Export Conservation List attached to 
Circular CS-2-A, and all supplements thereto, shipper must 
endorse one of the following statements on bill of lading, 
which must be transcribed on waybill by railroad agent: 

1. Export License Number or Partial Shipment Au- 
thority and Shipper’s Export Declaration in quadruplicate 





mailed direct to Collector of Customs at............ port 
of exit. 
2. Export License Number —— or Partial Shipment Au- 


thority and Shipper’s Export Declaration in quadruplicate 
attached hereto. 


(f) On all commodities NOT requiring individual license 
(Paragraph VI, Section “d”) on which, however, Shipper’s 
Export Declaration in quadruplicate must be made, shipper 
must endorse one of the following statements on bill of 
wy which must be transcribed on waybill by railroad 

ent: 


1. This shipment does not require individual license; 
shipper’s Export Declaration in quadruplicate mailed di- 
fect to Collector of Customs at ................000: port 
of exit. 

2. This shipment does not require individual license; 
pe ber's Export Declaration in quadruplicate attached 

eto. 

By this means, the Collector of Customs at the port of 
exit at which the car arrives, may see at a glance if 
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documents were mailed to another port and car diverted, 
or if attached to billing. 

Attached are additions to, and corrections of, the Export 
Conservation List which accompanied Circular CS-2-A. 
Special attention is directed to those articles before which 
an * has been placed as denoting a change or correction 
in the status of the article from that provided by the list 
attached to Circular CS-2-A. 

The articles not marked, as above noted, are additions 
to the former list. 


A 


Alpaca Metal (German Silver and Nickel Silver) and articles 
containing same. 

American long staple cotton. 

*Antifriction Metal, Bars and Pigs and all shapes, unless an 
integral part of a complete machine. (Individual licenses 
not required to Canada and Newfoundland for bearings only 
for machines not on Export Conservation List.) 

*Antimony and articles containing Antimony. 

Artificial Silk, unmanufactured. 

Asbestos, as follows: 

Paper Stock. 

Sand. 

Shingle Stock. - 

*Babbitt Metal, Bars and Pigs and all shapes unless an integral 
part of a complete machine. (Individual licenses not re- 
quired to Canada and: Newfoundland for bearings only for 
machines not on Export Conservation List.) 

Beans, Cocoa. 

Bearings, as follows: 

Antifriction—unless an integral part of a complete machine. 
(Individual licenses not required to Canada and New- 
foundland for bearings only for machines not on Export 
Conservation List.) 

Buckwheat. 

Buckwheat Flour. 


Cc 

Cameras, photographic. 
Cartridge Cloth (silk) suitable for use as powder bags. 
Chocolate. 
Cloth, silk cartridge suitable for use as powder bags. 
Cocoa. 
Cocoa Beans. 
Cocoa Powder. 
Corn Starch. 
Corrugated Furnaces for ships. " 
Cosmetics, face creams containing salts of mercury. 
Cotton, American long staple. 
Cotton yarns, as follows: 

American long staple. 

Egyptian. 

Sea‘Island. 


D 


*Dyestuffs. (Does not include artists’ colors or paints, enamel 
paints, pigments or stains, dry or in pulp.) 


E 
Egyptian cotton yarn. 


F 


Face cosmetics containing salts of mercury. 

*Fibres, all vegetable, except Cotton (includes cocoa fibre, flax, 
jute, hemp, Maguey, ramie, sisal, istle, Tampico, Manila, 
Sunn, and the like). 

*Files (Abrasive; does not include manicure files or nail files, 
but all other, including emery files). 

Finished Leather, Goat and Kid. 

Finished Leather, Sheep and Lamb. 

Flour, as follows: 

Buckwheat. 
Founts, lamp (tin). : i 
Furnaces, as follows: 

Corrugated Furnaces for ships. 

Morrison Corrugated Furnaces. 


G 
*German Silver (Nickel Silver and Alpaca Metal) and articles 
containing same. 


K : j 
Kitchen Utensils, tin. ; 


L 
Lamp founts, tin. 
Lanterns, tin. 
Leather, as follows: 
Finished Leather, Goat and Kid. 
Finished Leather, Sheep and Lamb. 
Lumber, yellow pine measuring 12 inches and larger size, or 25 
feet long and longer. 


M 


*Marine Steam Turbines for mechanical drive. 
Metal, as follows: 

Alpaca (German Silver and Nickel Silver) and articles con- 
taining same. 

*Antifriction Babbitt—Bars and Pigs and all shapes, unless 
an integral part of a complete machine. (Individual 
licenses not required to Canada and Newfoundland for 
pearmee only for machines not on Export Conservation 

st. 
Morrison Corrugated Furnaces, 
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N 


Nickel Silver (German Silver and Alpaca Metal) and articles 
containing same. 
Noils, Silk. 


1°) 
*Oxide of Zine (Zine White). 

Pp 
Paper Stock, Asbestos. 
Photographic Cameras. 
Powder, cocoa. 

R 


Radium. 
Raw silk. 
Rivets, tinned. 
‘ Rubberized silk, suitable for use in the manufacture of aircraft. 


Ss 
*Salts, as follows: 
Zinc. 
Sand, Asbestos. 
Schappe (Silk). 
Sea Island cotton yarn. 
Shingle Stock, Asbestos. 
Silk, as follows: 
Artificial, unmanufactured. 
Cartridge Cloth, suitable for use as powder bags. 
Noils. 
Raw. 
Rubberized, suitable for use in the manufacture of aircraft. 
Schappe. 
Spun. 
Waste. 
Silver, Nickel (German Silver and Alpaca Metal) and articles 
containing same. 
Silver, German (Nickel Silver and Alpaca Metal) and articles 
containing same. 
Silverware containing tin. 
Specialties, tin. 
Spelter (Individual licenses not required to Canada and New- 
foundland). ; 
Spices. 
Spun silk. 
Starch, corn. 
Sundries, tin. - 


Tableware (tin) not silver-plated. 
Tanning Extracts, all. 
Tapioca. 
Tea. 
Tin, as follows: 
Kitchen utensils. 
Lamp founts. 
Lanterns, 
Silverware containing tin. 
Specialties. 
Sundries. 
Tableware not silver-plated. 
Tinned Rivets. 
Toys. 
Toys, tin. 
*Turbines, as follows: 
Marine Steam Turbines for mechanical drive. 


U 
Utensils, kitchen (tin). 


Vv 


*Vegetable Fibers, except cotton (includes cocoa fiber, flax, jute, 
hemp, Maguey, ramie, sisal, istle, Tampico, Manila, Sunn, 
and the like). 


WwW 
Waste, silk. 
Wood, yellow pine, measuring 12 inches by 12 inches and larger 
size, or 25 feet long and longer. 


Y 
Yarns, cotton, as follows: 
American long staple. 
Egyptian. 
Sea Island. 
z 


*Zine or Spelter. (Individual licenses not required to Canada 
and Newfoundland.) 

*Zinec Oxide (Zinc White). 

*Zinc, Salts of. 

*Zine White (Zine Oxide). 


15TH SECTION ORDER 750 


The Trafic World Washington Bureau. 

Fifteenth Section Order No. 750 authorizing the rail- 

roads to bring rail-and-water, water-and-rail, rail-water-and- 

rail rates and all-water rates up to the level of all-rail 

rates, canceling Fifteenth Section Order No. 600, is as 
follows: 


The United States Railroad Administration having re- 
quested the Commission’s approval for filing, by all car- 
riers subject to its jurisdiction, schedules establishing joint 
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rail-and-water, water-and-rail, rail-water-and-rail and aj. 
water rates on the same level as the all-rail rates betwee, 
the same points, the said rates to include marine insuranee, 

It is ordered, That carriers be, and they are hereby ay. 
thorized, without formal hearing,-to file schedules, increas. 
ing the joint rail-and-water, water-and-rail, rail-water-and. 
rail rates and all-water rates for the transportation of 
freight, on a level not higher than the existing all-rail rates 
between the same points, said rates to include marine jp. 
surance; provided, That the rail-and-water rates and water. 
and-rail rates to and from Duluth and points grouped there. 
with shall not be higher than the rail-and-water rates or 
water-and-rail rates to and from Chicago, except that the 
former relationship between Duluth and Chicago in the 
lake-and-rail rates eastbound on flour, grain products and 
copper, may be maintained from Duluth, Minn., and further 
that the rail-water-and-rail rates to and from Minneapolis 
and points grouping therewith shall bear the relationship 
to the rail-and-water or water-and-rail rates to and from 
Duluth and points grouped therewith as prescribed by the 
Commission in Second Duluth Case, 46 I. C. C., 585; which 
approval shall not affect any subsequent proceeding rela. 
tive thereto. 

It is further ordered, That said rates may be established 
on or before June 25, 1918, upon not less than one (1) 
day’s notice, or subsequent thereto upon not less than five 
(5) days’ notice to the Commission and to the general pub. 
lic by filing and posting in the manner prescribed in Sec. 
tion 6 o* the Act to regulate commerce. 

And it is further ordered, That schedules filed under au- 
thority of this order shall bear on title pages thereof the 
following notation: 

Increased rates contained in this schedule are filed on 
.. days’ notice under authority of the Interstate Commerce 
Commission’s Fifteenth Section Order No. 750 of June 10, 
1918, without formal hearing, which approval ‘shall not 
affect any subsequent proceeding relative thereto. 

The approval herein given expires as to any tariff filed 
hereunder with the filing of such tariff and is void if the 
schedule issued hereunder is not filed with the Commission 
within six (6) months from the date hereof, unless exten. 
sion is granted by the Commission. 


EQUALITY RESTORED. 

The Railroad Administration June 11 directed the Hud- 
son Manhattan Terminal, commonly called the McAdoo 
Tunnel, to increase passenger rates from New York to 
Newark, N. Y., from 17 to 27 cents. This restores the 
equality between the McAdoo and the Pennsylvania tunnel 
routes, broken by the limitation in order No. 28 exempting 
the terminal company rates. 


ROUND TRIP EXCURSION FARES 


The Trafic World Washington Bureau. 

Special Permission No. 47100, under the sixth section, 

authorizing railroads under federal control to establish 

round-trip excursion fares over lines not under control is 
as follows: 


The Director-General, United States Railroad Adminis- 
tration, having requested that carriers be permitted to file 
on one day’s notice tariffs participated in by carriers un- 
der federal control with carriers not under such control, 
establishing round-trip excursion fares over the lines of 
said carriers on the basis initiated and prescribed in para- 
graph (b) of Section 8 of General Order No. 28, issued by 
the said Director-General on May 25, 1918. 


It is ordered, That all carriers be, and they are hereby, 
permitted to file tariffs naming round-trip excursion fares 
between points in the United States, and between points in 
the United States and points in adjacent foreign countries, 
upon not less than one (1) day’s notice to the Commission 
and to the general public in manner required by Section 6 
of the Act to regulate commerce; provided, That said cal- 
riers may not establish and file any increased fares under 
authority of this special permission. 


It is further ordered, That schedules filed hereunder 
shall bear notation, “Issued on one day’s notice, under spe 
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tial permission of the Interstate Commerce Commission, 
No. 47100, of June 7, 1918.” 

This permission does not waive any of the requirements 
of the Commission’s published rules relative to the con- 
struction and filing or tariffs, nor any of the provisions of 
the Act to regulate commerce, as amended, except as herein 
specifically provided, nor does it include later supplements 
to or reissues of the tariff issued or amended hereunder. 
It is void unless the schedule issued hereunder is filed with 
the Commission within 60 days from the date hereof. 


HEAVY LOADING OF FERTILIZER 


0. M. Kile, of the soil improvement committee of the 
National Fertilizer Association, Baltimore, has made the 
following report to the car service section of the Railroad 
Administration: 


We have compiled reports from all sections of the coun- 
try relative to the heavier loading of fertilizer cars during 
the past season. I believe these figures will be of interest 
to you. You will note that the report which follows is 
representative of three distinct divisions of the country. 
The eight large plants reporting in Ohio cover practically 
all the fertilizer tonnage in that state. The South is rep- 
resented by reports from all the companies in Savannah, 
Ga., and one of the large companies of Atlanta. This also 
is fairly representative of the southern shipping. The 
East is represented by a report from the Pennsylvania 
Railroad covering a period from January 1 to April 30, 
and showing the tonnage of all cars sent out over that road 
during the period stated. This, of course, should be repre- 
sentative of the East. The detailed figures follow: 

Comparative Report on Car Loading of Fertilizer. 
§ Ohio Companies (Prac- 
tically Covering Ohio). 
Tons Per Car. 

















1917 1918 Increase 
16.7 26.5 
22.4 30.7 
20.6 33.5 
20.1 33.6 
23.5 32.5 
20.5 28.7 
23.9 34.4 
23.5 38.0 
8)171.2 8) 257.9 
21.4 32.2 Average for North. 43% 
From Georgia. 
22.75 28.67 26 % 
20.47 27.31 33.4% 
19.15 26.58 38.8% 
From Baltimore (Pa. R. R.—Jan. 1 to Apr. 30.) 
22.50 28.50 28% (6.3 
—— tons per car) 
4) 84.87 4)111.36 
21.22 27.84 Average for South and East. 
2)42.62 2)60.04 40.8% 
21.31 30.02 Increase—General Average 


General Average. 

The general average covering the loading of fertilizer 
cars for the entire country for the year 1917, as based on 
the above representative figures, was 21.31 tons. It is 
interesting to note that this agrees almost exactly with 
the figure published by the Pennsylvania Railroad last year. 

Figuring on the same basis, we find that the average 
gg of fertilizer in 1918 was 30.02, or an increase of 

8%. 

The figures for the 1917 tonnage of fertilizer shipped out 
from all factories have just been compiled by Mr. John D. 
Toll, editor of the American Fertilizer, and will very soon 
appear in the Fertilizer Handbook. These figures are fairly 
accurate and are accepted as a basic calculation by the 
entire fertilizer industry. The figure stated by Mr. Toll is 
6,400,000 tons. The tonnage for the year 1918 will prob- 
ably be somewhat heavier, but for the purpose of this re- 
Port we shall take the 1917 figures. 

The 6,400,000 tons figured at 21.31 tons per car would 


Es 
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require 300,328 cars. The same number of tons figured at 
30.02 tons per car would require 213,191 cars, or a saving 
of 87,137 cars. 

6,400,000 tons — 21.31 — 300,328 cars. 

6,400,000 tons — 30.02 — 213,191 cars. 





87,137 cars. 

All the above reports were secured by the committee on 
fertilizers of the Chemical Alliance, Inc., 540 Woodward 
Building, Washington. I believe you are well acquainted 
with this organization. 


COMPRESSION OF COTTON 


The Trafic World Washington Bureau. 

The War Industries Board is about to order that all cot- 

ton tendered for shipment shall be compressed to thirty- 

three pounds per cubic foot at the nearest compression 

point after being received by the carrier. This is a greater 

density than is now required when the carrier exercises 
the option of compression in transit. 


IMPORTED SUITS ARE BARRED. 

Trial of imported personal injury suits against railroads 
which would involve calling employe witnesses from their 
duties was barred during the period of federal control by 
the full bench of the United States District Court at Min- 
neapolis June 11. The decision reversed a ruling of Judge 
Cc. S. Jelley of the County Court, which set for trial an 
action brought by E. M..Johnson, a Center City (Neb.) 
brakeman, against the Burlington. 


ADVANCE ON COMMUTATION 


The Peoria Terminal & Pekin Union has received an 
order from Director-General McAdoo that it may make a 
10 per cent advance on a commutation of $1.25 for twenty- 
five rides, but not on its proposal to give twenty rides for 
$1.50, which proposal was suspended by the Illinois com- 
mission. 


LIVE TRACERS. 


C. H. Markham, regional director, has sent the following 
to government-controlled lines in the Allegheny region: 

The practice of permitting persons known as “live 
tracers” to accompany shipments of freight, including gov- 
ernment freight, is one that has not the approval of the 
Railroad Administration and unless specifically covered 
by existing tariff provisions no person should be allowed 
to accompany freight shipments in transit or have access 
to railroad yards for the so-called purpose of locating and 
expediting the movement of a particular class or indi- 
vidual cars of freight. 


McADOO APPOINTMENTS. 
Director-General McAdoo June 12 appointed Oscar Price 
assistant to the Director-General, and M. Brice Claggett 

private secretary to the Director-General. 


DON’T TELL THE GERMANS 


Elisha Lee, federal manager, has issued the following to 
lines under his management: 


To comply with the desires of the military authorities 
that all possible secrecy shall be preserved as to the move- 
ments of troop trains, a general notice has been issued on 
all divisions of the Pennsylvania Railroad, Lines East, 
including the West Jersey & Seashore Railroad and the 
New York, Philadelphia & Norfolk Railroad, forbidding 
the practice of blowing shop and locomotive whistles as a 
salutation when troop trains are observed passing. Whis- 
tles will hereafter remain silent during the movements of 
troop trains, except for the giving of proper and necessary 
signals. 
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In I 
Transportation Questions of Interest to Traffic Men Who Keep in Touch oper 
With the Times—Contributions Are Welcomed met ts 
nat 
mercia 
A WORD OF APPRECIATION TIME FOR PAYING FREIGHT BILLS §@ 1 nie! 
. j t 
Editor, The Traffic World: J. B. Vandemark, traffic manager of the Butterick Pub. 4 
We are just in receipt of The Traffic World for June lishing Co., New York, has written the following letter, @ yjthou 
8th, and have given the same our usual perusal. We under date of June 6, to C. A. Prouty, U. S. Railroad Ad @§of bill 
notice particularly your editorial on page 1229 under cap- ministration: pease 
tion of “The McAdoo Policy” and from the second para- Owing to press reports, etc., we are writing you regard. . 
graph of this article we would infer that you might need _ ing the proposal which we are given to understand is now 
just a little encouragement to print for distribution your ‘efore you to establish a rule, allowing carriers to force 
convictions regarding the manner in which the railroad preg ae of charges within forty-eight hours after delir 
ge Je : ery of shipment. 
problem is being handled; and we wish to assure you that We do not believe that we are alone in registering a 
we take great interest and derive much benefit from protest against such a rule. When taking into considera 
reading your comments and we hope you will continue Gon our L. C. L. shipments, the handling of freight bills 
to let them come straight from the shoulder as heretofore pet ee ag ay agen hs «Be . bong os ae —— 
or think for a minute that anyone will accuse you of ays, but we do think that 48 hours is too short a time —- 
being a knocker. for the shipping and receiving public who handle any 
No doubt you have made so many criticisms of the —, agen of ~— od gee ye Paap bills gh gee 
F 3 x i weight, extension, etc., and with only a grace o LOUIS B® Right: 
various questions that you have begun to think you are : : - : g 
: Fs ‘ , com a great many incorrect bills would be paid and this would 
a habitual kicker, but we have done quite a bit of kicking yo goubt increase claims. If freight bills were properly . 
and expect to keep right on kicking as long as we feel rendered there would not be so many held in dispute, as heavil 
to do so is to the interest of good business and if there 5 oe the — but such hers = —. — ae noe a of shi 
2 ' A sn see : 1 : it to 800d reason why payers shou e penalized. e ad- MM ness : 
- any consolation in cee as ace ade é _ to a . ministration, after giving the proposal (of payment of signe: 
you. e Capito llling Company, freight bills within 48 hours) mature reflection and fed fais 
By D. J. Allen, agreeable toward it, why not give the receiving and ship —— 
Traffic Manager. ping public a right to demand payment of claims within @ ‘lat 
s i 3, 1918. ours? As it now takes, as a general rule, anywhere @ intere 
Columbus, Ohio, June 1 from 6 months to 2 years to collect claims, and the above # amou 
issue is bound to increase them. under 
BILLS We trust that before the administration makes this rule 
TIME FOR PAYING FREIGHT effective they will allow the payer to present their side '— 
H. B. Freck, traffic manager of the Acme Steel Goods of case and I have no doubt but what there are a great ™ Noga! 
Company, Chicago, has written the following letter to many companies who have facts which, if presented, would c 
Luther M. Walter, U. S. Railroad Administration, under *20W the justification of the payer’s attitude. 
date of June 12: vn 
(Su 
We wish to protest against the contemplated collection TIME FOR PAYING FREIGHT BILLS a bill 
of freight charges on date that goods are delivered to the H. H. Hartzog, traffic manager for the A. L. Root Com ee 
ee not later than 48 hours if we are covered pany Medina, Ohio, under date of June 7 wrote as follows ne 
It seems to us that such an arrangement will be con- ‘© the Director-General of Railroads: time 
fusing not only to the shipping public, but to the railroads Referring to General Order No. 25, effective July 1, 1918 HM delay 
sun ths’ titan "ef coumiiees. couine tec weit, Semel eo, nee eames pottens i On 
’ nancial standing by various railroads. 
thereby burdening an already overworked department of It would appear while there might be some good reasol B, & 
the railroads. Secondly, it will mean delays to our truck fo, tightening up the credit oes (and no oun there jm FVide 
eget bape Akg and having to wait for freight i.) yet in my mind there remains much room for arét (Su 
ynigeond on a weekly pron basis now and it is hard an “~ a ng Order No. 25 being placed in effet hy 
even at that for a concern of our size to check up ac- Mey oe sg tl h - - : in ocugll 
curately all the prepaid bills which come in and pay them ,."/,~ Understand correctly, the main point of view } error 
all within a week’s time. But even this is not bad. The ‘Suing General Order No. 25 was to simplify railroad a Bp ¢ 
railroads always take more than 30 days to pay our bills se and limit gmp oa f rai ess My Notic 
covering supplies which they purchase from us—in fact, wenty years as an employe of railroads more or l¢ St 
we have had to write them on bills three and four months ‘2 connection with accounting departments places me it (St 
old and never get a satisfactory answer or reason for. position to assume that never in the history of railroads ladin; 
withholding payment. Look at freight claims which ship- Were the accounting departments in such a coniplicated HF mont 
pers lodge against the railroads for plain overcharges and P0Sition as at the present time. thus 
apparent loss and damage cases; if the railroads pay these The above conditions due, of course, to the fact that len 
claims in 60 days after they are entered, we are much railroads must put up with inexperienced help. I have il 
surprised. Why, then, should it be fair to the shipping mind especially rate and billing clerks and I might add Keen 
public to impose upon them a law compelling them to that anyone acquainted with railroad accounting wil! agre 
pay the railroads for their services spot cash on delivery that inexperienced rate and billing clerks are the source Neti 
without a chance to audit freight bills or check them up’ of much trouble. otic 
with their records in the traffic department? Since universal through billing has been established bY (St 
We wish to add our protest to the many others against your order, which to my mind is one great step towards contr 
this general order No. 25, issued May 20. simplification, we find many errors in rates on bilis pre cari; 
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sented, particularly referring to points of origin. For 
example, Western and Southern Classification territory to 
(ficial Classification territory destinations, which would 
necessitate rate clerk using two classifications, frequently 
naming different classes on the same commodity, also con- 
structing through rate by using two or more locals. 

In many cases billing stations are not supplied with 
proper tariffs and in other cases unable to properly inter- 
pret tariffs if on file. 

Under the above conditions to enable railroads to prop- 
erly revise and present bills even on a weekly basis com- 
mercial traffic departments must give much assistance and 
I might add that there is not a day that this department 
js not called upon to give from one to many rate quota- 
tions. All accountants will agree that to allow errors 
without number, such as will occur without proper revision 
of bills entering into the account, must necessarily in- 
crease clerical duties enormously. 
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Why increase clerical duties of railroads and commer- 
cial traffic departments unnecessarily when we are so des- 
perately in need of man power? Is there not another way 
to remedy the evil in the credit system if there be evil 
in it? 

As, for example, by carefully revising freight received 
prepaid, outbound bills before payment will say that at a 
very conservative estimate we have eliminated the neces- 
sity for entering one thausand claims in the last year, 
thus saving local railroad agents and claim departments of 
such railroads much expense and unnecessary labor, also 
that we are only a drop in the bucket. 

I do not wish to infer that we are antagonistic in any 
sense of the word. We are all human, fully realizing that 
for one mind to master the details of our vast transporta- 
tion problem is beyond comprehension. We are simply 
presenting a few small items of interest along these lines 
which quite often is the key to more important things. 


Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National erie Woot Pa peiaead ty Sessaaang Co., St. Pant, Mice. 


| - Loss and Damage Decisions 
| 


is aneaiateatimmatiantetinintains 
BILLS OF LADING. 


Rights of Transferee: 

(Supreme Court of Arizona.) Where a borrower, being 
heavily indebted to a bank, had agreed that the proceeds 
of shipments by it were to be applied on such indebted- 
ness and the borrower had sent the bank a draft on con- 
signee of goods sold with bill of lading attached, the 
bank, since it had the right to hold the bill of lading as 
collateral security for payment of the draft, had a special 
interest in the consigned property to the extent of the 
amount of the draft, taking precedence over an attachment 
under writ of garnishment on judgment against the ship- 
per—P. Pastene & Co., Inc., vs. First National Bank of 
Nogales, 172 Pac. Rep. 656. 


DELAY IN TRANSPORTATION OR DELIVERY. 


Value, Time and Place of Shipment: 

(Supreme Court of Iowa.) A carrier may stipulate in 
a bill of lading for a limited liability and a reduced rate, 
and, having contracted that the amount of loss shall be 
computed on the value of the property at the place and 
time of shipment, the shipper can recover for loss from 
delay only the difference between such value and the 
salvage price, plus any charges paid.—Keeney vs. Chicago, 
B. & Q. R. Co., 167 N. W. Rep. 475. 

Evidence: 

(Supreme Court of Iowa.) In an action against a carrier 
for losses resulting from delayed shipment, where there 
was no evidence on the true measure of damages, it was 
error io submit the case to the jury.—Keeney vs. Chicago, 
B. & Q. R. Co., 167 N. W. Rep. 476. 

Notice of Loss: 

(Supreme Court of Iowa.) The provision of a bill of 
lading that claims for loss must be made within four 
months is binding, and the carrier cannot waive it, and 
thus discriminate between shippers in violation of the 
interstate commerce act and Carmack amendment.— 
Keeney vs. Chicago, B. & Q. R. Co., 167 N. W. Rep. 476. 


CARRIAGE OF LIVE STOCK. 
Notice of Loss: 
(Supreme Court of Oklahoma.) Any provisions in a 
contract executed by a common carrier for the intrastate 
Carriage of freight, which attempt to abridge the time 





within which rights arising from the breach of such con- 
tract may be enforced, and which require notice after a 
breach of such contract as a condition precedent to main- 
taining an action therefor, are null and void, being in 
conflict with section 9, article 23, of the Constitution.— 
Missouri, K. & T. Ry. vs. Williamson, 172 Pac. Rep. 645. 

Rev. Laws 1910, section 828, defining a bill of lading, and 
permitting it to include reasonable requirements as to 
notice and demand of damages, does not except a contract 
limiting time for suit and requiring notice of breach of 
contract from Const. article 23, section 9, providing that 
any stipulation for notice or demand, other than such as 
may be provided by law, shall be null and void, as the 
statute does not attempt to provide for notice or demand 
as a condition precedent to liability—Missouri, K. & T. 
Ry. Co. vs. Williamson, 172 Pac. Rep. 646. 

Ordinary Care: 

(Supreme Court of Oklahoma.) A common carrier, un- 
dertaking to dip cattle, pursuant to the quarantine regu- 
lations of the state board of agriculture and the Bureau 
of Animal Industry of the Department of Agriculture of 
the United States, owes the duty to the owner of said 
cattle to exercise ordinary care in dipping the same.— 
Missouri, K. & T. Ry. Co. vs. Williamson, 172 Pac. Rep. 645. 


Whether or not such carrier, in so dipping said cattle, 
exercised ordinary care, is a question of fact for the jury; 
and where there is competent evidence, which will rea- 
sonably sustain the verdict of the jury, this court will not 
disturb such verdict.—Ibid. 

Pleadings: 

(Supreme Court of Oklahoma.) In an action for dam- 
ages from death of plaintiff’s cattle from defendant’s 
negligence in dipping them, wherein the answer did not 
plead any contract for an interstate shipment, and the 
pleadings did not show the provisions of any contract 
covering an interstate shipment, and the answer alleged a 
carriage between points within the state under the con- 
tract exhibited therein, that defendant was engaged in 
interstate commerce, and a reduced rate of freight as a 
consideration for the contract pleaded, defendant could 
not urge that the contract was for an interstate carriage 
governed by federal law.—Missouri, K. & T. Ry. Co. vs. 
Williamson, 172 Pac. Rep. 645. 





THE TRAFFIC WORLD 


Legal Department 


In this it a legal expert answers sim uestions relating 
te the law Ee 
special service by .mmediate saswer may obtain privately written 
answers to their inquiries oy the payment of a small fee. 

Address al Department, The Traffic Service Bureau, 
Building, Washington, D. C. 


Two Ratings for One Carload Shipment. 

Ohio.—Question: On recent shipment of boxed meat 
requiring refrigerator protection, our consignee requested 
a separate bill of lading for each lot of 32 and 30 boxes 
weighing 23,404 pounds and 21,855 pounds, respectively, in 
the one car. The railroad company refused to issue a 
separate bill for each lot at the carload rate, but offered 
two bills of lading at the L. C. L. rate. In view of the 
fact that the entire shipment was in one car, to one con- 
signee and destination and in excess of the required mini- 
mum of 30,000 pounds, we are not sure that the railroad 
agent had the authority to refuse to comply with our re- 
quest. 

Will you kindly advise, through The Traffic World, 
whether there is any tariff or other authority that would 
prohibit his issuing two bills of lading under the above 
circumstances? 

Answer: Paragraph 2 of rule 5 (B), Official Classifica- 
tion, provides that “railroad agents at forwarding points 
will not sign shipping receipts bearing the notation ‘part 
carload lot,’ until shipping receipts for the whole carload 
have been presented and the freight received, in order 
that bill of lading may be obtained at the carload rate. 
Only one original bill of lading for the whole carload shall 
be issued.” 

In the case of Goodman Mfg. Co. vs. C., B. & Q. R. R. 
Co., 21 I. C. C., 583, the Commission held that under rule 
8 of the Western Classification the established rate for 
a carload can only apply on the entire lot when the ship- 
ments are covered by one bill of lading. 


Value at Point of Shipment. 


Indiana.—Question: In filing a claim for the partial loss 
of a carload of coal where the charge against the railroad 
is based on the market value which at present is the 
price proclaimed by the President, and where a commis- 
sion for the promotion of the sale is involved, would you 
include or exclude the commission in determining the 
value at the point of shipment? 

Answer: The price proclaimed by the President on coal 
the mines does not necessarily include all the factors that 
enter into the computation for determining the basis of 
the actual value of the property at the place and time 
of shipment. For instance, under the uniform bill of 
lading provision, freight charges if prepaid may be added 
to such value. If the invoice price from the consignor 
to the consignee usually includes the commission for the 
promotion of the sale, and this commission, plus the price 
fixed at the mines by the President, fairly represents 
the actual value of the property at place of shipment to 
both the consignor and the consignee, it is our opinion 
that such method of computation would be a proper one. 

Partial Delivery by Carrier. 

Florida.—Question: A shipment arrives during the night 
and in the afternoon of the following day consignee’s 
team, while delivering a load of freight to the depot, was 
informed of arrival of said shipment. He loaded up the 
dray to capacity, but could not haul the entire shipment 
on the one load. During the night the depot was burned 
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and the balance of that particular shipment burned with 
it. The free time did not expire until 48 hours after cop. 
signee received notice of arrival. As a matter of fact, no 
written notice was ever received, the information give 
the teamster being the only notice received. Although 
free time had not expired when the depot burned, carrier 
declines the claim, stating that they are not liable as 4 
carrier, as we had accepted shipment and failed to hau 
all of it. We believe we are entitled to reasonable time 
in which to haul a shipment. The first load was secured 
about 2:30 p. m. We had no time in which to unload 
and go back for the balance before freight office closed 
for the day. Does liability of carrier cease when first 
portion of delivery is made, regardless of the fact that 
free time has not expired? 

Answer: The uniform bill of lading requires the deliy- 
ering carrier to give notice of the arrival of a shipment 
to the owner, and authorizes the carrier to store the same 
if not removed by the owner within 48 hours after notice 
of its arrival has been given. So that liability of the 
carrier does not terminate until notice of arrival has been 
given to the consignee, and a reasonable time allowed 
thereafter in which the consignee may call for and receive 
the sh.pment. But the carrier’s liability is terminated 
when the consignee has actually accepted the goods, as 
where they are pointed out to him and he removes a 
portion (Michie on Carriers, Vol. 1, sec. 843), even though 
no sufficient notice has been given of their arrival. In 
the case of Culbreth vs. Philadelphia, etc., R. R: Co. (Dela- 
ware), 3 Houst. 392, where the agent of a railroad com- 
pany, on the arrival of perishable goods upon their ware 
house platform at 10 o’clock a. m. on Saturday, imme. 
diately pointed them out to the agent of the consignees, 
who, on being informed that there was no room for them 
in the warehouse, took a portion of them away, and not 
until the next Monday returned for the remainder, when 
they could not be found, held to be an actual delivery 
and within a reasonable time. Also see the case of Whit- 
ney Mfg. Co. vs. Richmond, etc., R. R. Co., 38 S. C., 365. 
Michie on Carriers further says: “The delivery of goods 
is complete when the consignee or his agent gives a re 
ceipt for them, though a part is left on the premises of 
the carrier.” Delivery to the consignee’s agent is delivery 
to the consignee.—Keny Co. vs. Atlanta, etc., R. R. Co, 
Ga., 365. 

Delivery at Non-Agency Station. 

Missouri.—Question: I have before me ‘an _ instance 
where the railroad company claims to have unloaded a 
shipment at a non-agency station. This shipment con- 
tained another which was to be delivered to another cus: 
tomer by the one to whom it was addressed. Neither 
have received their goods, and we had our representative 
make a personal call at the station, but he could locate 
nothing. 

The railroad company cite as its protection bill of lading 
clause, in which the unloading at destination by conductor 
at a non-agency station constitutes delivery to consignee. 

This we cannot consistently accept and believe ou! 
contention is correct, since the train may arrive at any 
time of the day or night, without the knowledge of the 
consignee, and to hold him liable seems unreasonable. 
Will you please advise us what recourse we have? 

Answer: Section 5, paragraph 3, of the uniform Dill 
of lading, provides that property destined to a station at 
which there is no regularly appointed agent shall be al 
the owner’s risk after it is unloaded from the car, so that 
by contract the carrier’s liability for the safety of the 
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goods ceases after it has made a proper unloading of the 
goods at the non-agency station. The Interstate Com- 
merce Commission gave its tentative approval of the uni- 
form bill of lading in 14 I. C. C., 345, and other hearings 
in case docket No. 4844. The carriers have in their indi- 
yidual tariffs and classifications published in full what 
is known as section 5 of paragraph 3 of the uniform bill 
of lading. The United States Supreme Court, in the case 
of Georgia, Florida & Alabama Ry. Co. vs. Blish Milling 
Company, published on page 1054 et seq. of the May 20, 
1916, issue of The Traffic World, holds that the parties 
io the uniform bill of lading could not waive the terms 
of the contract under which the shipment was made pur- 
suant to the federal act; nor could the carrier by its 
conduct give the shipper the right to annul these terms 
which were applicable to that conduct and hold the carrier 
to a different responsibility from that fixed by the agree- 
ment made under the published tariffs and regulations. 


Express Charges in Duplicate Shipments. 


Ohio.—Question: With reference to your answer to 
“Indiana,” on page 1088 of May 18 issue, pertaining to 
“express charges in duplicate shipment.” How would the 
decision of the railroad company affect a case where the 
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freight charge was greater than the express charge? 
Should the greater amount or freight charge be added to 
the claim instead of the actual cost of getting the broken 
part to its destination by express? 

Answer: The Interstate Commerce Commission holds 
that an allowance for express charges would not be a 
proper one when the original shipment moved by freight. 
The shipper, being under no legal obligation to deliver 
the shipment in good condition to the consignee, and 
having entered into a contract of affreightment with the 
carrier on the basis of limiting the latter’s liability for 
loss or damage to the value of the property at the place 
and time of shipment, this would be the amount to which 
the carrier is liable, plus prepaid freight charges. In 
the case of Leukin Co. vs. Erie & Western Transp. Co. 
et al., 34 I. C. C., 108, the Commission said that “carriers 
ought to provide by appropriate rule that where an article 
forming part of a shipment is lost in transit and the 
charges on that article as a part of the shipment are less 
than the minimum charge on the article if shipped alone, 
earriers should collect charges on the full shipment and 
should transport a light article from the same consignor 
at the same point of origin to the same consignee at the 
point of destination free of charge.” 


a 
e e i] ” 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, Published by West Publishing Co., St. Paul, Mina. 
Copyright, 1918, by West Publishing Co.) 
7 


Damages to Cargo: 

(Circuit Court of Appeals, Ninth Circuit.) Proof that a 
French bark, within four days after leaving Brest on a 
voyage from Rotterdam to San Francisco, without having 
encountered weather which was unusual at the season, was 
found to be leaking, so that she had to be pumped each 
day thereafter until she reached the vicinity of Cape Horn, 
when, meeting stormy weather, the leak increased, and she 
was obliged to seek a harbor of refuge, and that, when 
her cargo was discharged for repairs at Buenos Ayres, one 
rivet was found to be gone from her bottom, others were 
loose, cement from broken from some of her plates, and 
some were bent, held sufficient to show that she was un- 
seaworthy at the beginning of the voyage, although she 
was surveyed at that time, and to render her liable for 
the damage to her cargo.—Compagnie Maritime Francaise 
vs. Meyer et al., 248 Fed. Rep. 881. 

The exemption of a vessel and owner from liability for 
damage to cargo resulting from faults or errors in naviga- 
tion or management of the vessel, granted by section 3 of 
the Harter act, is on the distinct condition that the owner 
shall show that the vessel was in all respects seaworthy 
and properly manned, and supplied for the voyage, or, if 
that cannot be established, that he used due diligence to 
Make her so, and this is not sufficiently shown by proof 
of visual inspection only, without making further tests, of 
a vessel about to sail from Rotterdam, around Cape Horn 
to San Francisco.—Ibid. 

Charters: 

(Circuit Court of Appeals, Second Circuit.) The owner 

chartered a scow by a charter of demise, to be ordinarily 





employed within the limits of New York harbor. The 
owner maintained insurance in the form common for har- 
bor traffic; the policy providing that it should be void if 
the scow was taken beyond the harbor limits. It was 
agreed, however, between owner and charterer, that it 
might be taken outside of such limits, if the charterer 
paid for the additional temporary insurance required, 
which the charterer did by procuring a rider to be at- 
tached to the owner’s policy, and subject to its conditions 
extending the insurance for the particular trip named 
therein. On one of such trips the scow was injured, and 
the insurer paid the loss to the owner. Held, that the in- 
surance was for the benefit of the owner, and not of the 
charterer, and that the insurer as assignee of the owner 
could maintain a suit to enforce the liability of the charter 
under the charter party for failure to return the scow in 
good condition.—White et al. vs. Upper Hudson Stone Co. 
et al., 248 Fed. Rep. 893. 

Contracts: 

(District Court, S. D., Georgia, E. D.) Words used in 
a mercantile contract for affreightment by water of a 
designated cargo should be given a meaning as used in 
the mercantile sense.—London-Savannah Naval Stores Co. 
vs. South Atlantic S. S. Line, 248 Fed. Rep. 949. 

Where a contract for affreightment of a designated cargo 
from Florida to England, by reference to the ocean bill of 
lading of the vessel, gave the vessel the liberty to call at 
any port or ports in or out of the customary route, the 
carrier’s refusal to accept the cargo, except with the un- 
derstanding that it reserved the option of forwarding the 
same via a continental port, should it prove necessary, was 
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a breach, for the “liberty to call” is restricted to ports 
lying in or near the usual and direct course of the voyage, 
and there was an attempt on the part of the carrier to 
ingraft on the contract an additional term.—Ibid. 


The terms of a contract for affreightment by -water can- 
not be changed, save by evidence of a general custom or 
usage, which by implication must be deemed to have en- 
tered into the contract.—Ibid. 


Where a carrier by water breached its contract of 
affreightment, libelant is entitled to recover the increased 
cost of freight, the expense of storage and the cost of fire 
protection until a bottom could be procured.—Ibid. 

Effect of War: 

(District Court, E. D., Virginia.) The existence of a 
state of war between United States and Germany did not 
operate to relieve a shipowner from its obligation to fulfill 
a prior charter, by which it undertook to carry a stated 
quantity of nitrates from Chile to ports of the United 
States, under the “restraint of princes” clause of the 
charter party, even conceding that nitrates are contraband 
of war, in the absence of any actual arrest of any of the 
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vessels engaged in carrying out the contract, or imminent 
danger of their capture.—W. R. Grace & Co., Inc., vs. Luck. 
enbach S. S. Co., Inc., et al., 248 Fed. Rep. 953. 

Breach of Charter: 

(District Court, S. D., New York.) A charterer of a 
schooner then lying in Venzuelan waters, where she had 
been for six weeks, sub-chartered her to carry a cargo of 
cocoanuts from a Cuban port to New York, the vessel to 
proceed at once to enter upon the charter, and to be tight, 
stanch, strong, and in every way fitted for the voyage, 
Because of having lain so long in tropical waters, her bot- 
tom was foul with barnacles, and from that cause and 
want of ballast which could not be obtained, she was un. 
able to make the Windward Passage, but went around Cuba 
and stopped for cleaning at Key West, with the result that 
she did not reach the port of loading for two months and 
the cargo suffered serious damage. Held, on the evidence, 
that the owner and master were not at fault, but that the 
delay in arrival was a breach of the sub-charter, and ren- 
dered the charterer, which was chargeable with knowl 
edge of her probable condition, liable to the sub-charterer 
for the damage.—Arrus vs. Consolidated Coal Co. et al. 


Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts — 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) ; 


REGULATIONS OF COMMON CARRIERS. 
Undercharges: 

(Supreme Court of Kansas.) Where an interstate bill 
of lading contains any provision authorizing the consignee 
to pay the freight, an implied contract by the consignee 
to pay the freight charges arises from his acceptance of 
the delivery of the goods under the bill, into which con- 
tract there will be read the provisions of the Elkins act, 
requiring payment of the full charges in compliance with 
the duly established rate; and where the consignee pays 
the charges demanded, which are less than the established 
rate, the carrier may maintain an action against him for 
the unpaid balance of the legal charges.—Atchison, T. & 
S. F. Ry. Co. vs. Wagner, 172 Pac. Rep. 519. 

Rates: 

(Supreme Court of Kansas.) In a suit by a carrier to 
recover from a consignee the unpaid balance due for 
freight charges, where it is admitted that a schedule of 
rates has been duly filed and approved by the Interstate 





Commerce Commission, the presumption, in the absence 
of any showing to the contrary, is that the rates were 
duly published and not that the carrier has violated the 
provisions of the Elkins act, subjecting him to severe fines 
and penalties for failure to publish the same.—aAtchison, 
T. & S. F. Ry. Co. vs. Wagner, 172 Pac. Rep. 519. 
Furnish Cars: 

(Court of Civil Appeals of Texas.) A railroad station 
agent has authority to contract to furnish freight cars at 
a certain time and place.—Texas Midland R. R. vs. O’Kel- 
ley et al., 203 S. W. Rep.. 152. 

Evidence held sufficient to sustain a finding that a ship 
per of hogs had no knowledge of a shortage in cars at 
the time he placed his hogs in railroad stock pens.—Ibid. 

A carrier knowing of a car shortage cannot evade its 
obligation to furnish cars for hogs where it so contracted, 
where it did not notify the shipper of such shortage, to 
the shipper’s damage, by showing that it would have been 
a discrimination against other shippers.—Ibid. 














Personal Notes 





B. F. Bush has resigned as president of the Missouri 
Pacific railroad and Harry Bronner, formerly chairman of 
the finance committee, has been elected in his place. Fin- 
ley J. Shepard was re-elected vice-president. 


H. C, Cheyney, assistant general freight agent of the 


Northwestern, has been appointed division freight and 
passenger agent with headquarters at Green Bay, Wis., and 
M. J. Golden, assistant general freight agent, has been 


appointed division freight and passenger agent with head 
quarters at Boone, Iowa. Traveling agents on the North 
western are now designated as traffic: agents, the title 
“traveling agents” being abolished. 

Announcement is made by the Rock Island of the appoint 
ment of George W. Williams as division freight agent, 
with headquarters at Des Moines, to succeed Albert W. 
Eberhart, who died. 

The Minneapolis & St. Louis Railroad Company ar 
nounces that, F. M. Miner, general counsel, having severed 
his connection with the company, the position will not be 
filled for the present. M. M. Joyce is appointed general 
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solicitor in charge of the law department. Donald Evans 
js appointed general attorney to succeed Mr. Joyce. 

W. J. Bailey, traffic representative at Detroit, Mich., has 
peen appointed traffic manager in charge of the Chevrolet 
Motor Co. of Flint, Michigan; vice J. A. Gardner, resigned. 

Cc. T. Stripp, who for the last few years served as 
chief clerk in the Chicago office of the Southern Pacific 
Company, has taken a position with the National Malleable 
Castings Company, Cleveland, O., as traffic manager. 


Announcement was made recently of the appointment 
of L. M. White, formerly general agent of the Missouri 
Pacific Railroad Com- 
pany, to the post of ex- 
port agent for the Judson 
Freight Forwarding Com- 
pany at Detroit. Mr. 
White has been promi- 
nent in railroad and ship- 
ping circles for years. 
He is chairman of the 
reception committee of 
the Detroit Transporta- 
tion Club and a member 
of the Detroit Board of 
Commerce, Fellowcraft 
Club, Toledo Transporta- 
tion Club and the Grand 
Rapids Traffic Club. The 
company with which Mr. 
White is now associated is one of the largest of its kind 
in America. 








John D. Carter, A. G. F. A. of the Trans Oceanic Com- 
pany, Chicago, was born at Montgomery, Ala. He entered 

: the service of the West- 
ern Railway of Alabama 
at Montgomery in 1894. 
With this company he 
was continuously em- 
ployed in Montgomery 
and Atlanta until Janu- 
ary, 1901, when he left 
the service of the West- 
ern Railway of Alabama 
and Atlanta & West 
Point Railroad in Atlanta 
to accept service with 
the Southern Railway as 
secretary to the local 
agent. He left the South- 
ern July 1, 1901, to be- 
come clerk in the office 
of the southern freight and passenger agent of the Atchi- 
son, Topeka & Santa Fe Railway in Atlanta. In 1903 he 
Was appointed freight and passenger agent. July 1, 1909, 
he was appointed southern freight and passenger agent 
of that company in Atlanta, and May 1, 1914, he was made 
seneral agent for the Santa Fe in Detroit. His ap- 
bointment as assistant general freight agent for the Trans 
Oceanic Company took effect May 10, 1918. 





Frank Carnahan has been appointed assistant traffic 
Manager of the J. W. Butler Paper Company, Chicago. 
Mr. Carnahan has had considerable railroad experience, 
and was at one time commercial agent of the Chicago & 
Alton Railroad at Peoria, Illinois. 

W. H. Finley, formerly chief engineer of the C. & N. W., 
has succeeded R. H. Aishton as president of that road, 
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the latter having resigned because of his duties as regional 
director of western railroads. S. G. Strickland, formerly 
general manager of the properties east of the Missouri 
River, becomes federal manager. 

The following appointments on the Louisville & Nash- 
ville Railroad are announced by W. L. Mapother, federal 
manager: George E. Evans, staff officer—operation; C. 
B. Compton, freight traffic manager; D. M. Goodwyn, as- 
sistant freight traffic manager; W. A. Russell, passenger 
traffic manager; Edward S. Jouett, general counsel; J. H. 
Ellis, treasurer; A. J. Pharr, comptoller; H. T. Shanks, 
purchasing agent; G. E. Zubrod, real estate agent. For 
the Louisville, Henderson & St. Louis Railway the follow- 
ing are announced: R. N. Hudson, general superintend- 
ent; J. R. Skillman, general counsel; J. H. Ellis, treasurer. 

R. H. Aishton, western regional director, announces that 
H. K. Mack is appointed supervisor of coal traffic in the 
southern Illinois coal field, with headquarters at Herrin, 
Ill., in general charge of equipment and such other duties 
as may be assigned to him. 


DOINGS OF THE TRAFFIC CLUBS 


In order to cultivate a closer relationship and to promote 
their mutual interest, the members of the Queensboro 
Chamber of Commerce have organized a traffic club and 
the following officers have been elected: President, E. J. 
Tarof, traffic manager, Brunswick-Balke-Collender Com- 
pany; vice-president, Edward Huether, traffic manager, 
National Enameling & Stamping Company; secretary, P. 
W. Moore, traffic manager, Chamber of Commerce. Meet- 
ings will be held on the first Thursday of each month 
in the club room of the Chamber of Commerce. 





The Traffic Efficiency Club of Syracuse has been organ- 
ized. The greater number of the firms of Syracuse are 
represented. The following officers have been elected: 
President, S. D. Rice, T. M. Merrell Soule Company. Vice- 
President, Virgil H. Clymber, lawyer. Secretary and treas- 
urer, W. J. O’Neil, traffic manager, Syracuse Chamber of 
Commerce. Directors: C. H. Zinger, traffic manager, Crouse- 
Hinds Company; C.R. Berry, purchasing agent, Brown Pipe 
Gear Company; F. H. Pyke, D. F. A., D., L. & W. R. R. Co.; 
Charles Hawley, Globe Malleable Company; J. M. Barry, 
purchasing agent, Onondaga Litholite Company; E. L. 
Truax, Amphion Piano Player Company; T. S. Davis, Smith 
Premier Typewriter Company; G. F. Hefti, traffic manager, 
Halcomb Steel Company. 
tion is closer co-operation and exchange of traffic views 
between shippers and carriers. A discussion of the effect 
of Director-General McAdoo’s order 25 and circular No. 
4 resulted in resolutions and the following telegram was 
sent to the Director-General: “Traffic Efficiency Club of 
Syracuse assembled May 28 unanimously enters protest 
against general order 25 and circular 4 referring to dis- 
crimination of credits due to inability of carriers to ren- 
der correct billing within 48 hours.” A telegram was also 
sent to Clifford Thorne authorizing him to use the name 
of the club on his memorial protesting against the in- 
crease of 25 per cent in freight rates without a hearing. 





The following officers have been elected by the Traffic 
Club of Pittsburgh: President, J. J. Monks; first vice- 
president, George A. Buse; second vice-president, W. H. 
Townsend; third vice-president, R. L. Spencer; secretary, 
F. A. Layman; treasurer, J. F. Constans. Governors, C. 
B. Ellis, J. A. Fitzpatrick, J. F. Lent, W. E. Magill, Guy 
S. McCabe, E. B. Mitchell, J. M. Morris, J. B. Rider, J. V. 
Styers, J. D. Trelfall. 
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Help for. Traffic Man 


This department is conducted by a traffic man of long experi- 
ence and wide knowledge. In it he will answer questions relat- 
ing to prastees trafic problems. We do not desire to take the 
place of the traffic man, but to help him in his work. e re 
serve the right to refuse to answer any questions that we judge 
it unwise to answer or that involve situations that are too com- 

lex for the kind of investigation contemplated. Questions will 
answered as promptly as possible. No answers will be given 
by mail except for a fee. 


Address “Help for Traffic Man.” The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





Reshipped L. C. L. Shipment. 

Q.—Referring to answer to our inquiry published in your 
February 23 issue. We have noted the same question dis- 
cussed in issue of March 23, page 648, and issue April 
27, page 919. You seem to have a misunderstanding of 
the case, as it appears that you are under the impression 
that the shipment is an interstate one. This is absolutely 
wrong, as the shipment is strictly an intrastate shipment 
between Jacksonville, Fla., and Gentile Spur, Fla. To 
make the matter clear to you, we wish to state that there 
is no agent at Gentile Spur, so it is customary to ship 
all material to Frostproof, and we attach an affidavit 
from party who handled the matter at destination, show- 
ing that this is the first time anything of the kind hap- 
pened, as previous shipments were switched to our spur 
without extra charge. We would, therefore, like to have 
your further views on the matter. 


A.—Upon the evidence contained in the documents which 
you submit there can be no doubt of the fact that the 
disputed shipment was originally from Atlanta, Ga., to 
Frostproof, Fla., and was therefore interstate in charac- 
ter. As these documents are not before our readers, it 
becomes necessary to quote therefrom in order to make 
plain our position, which we will do in a few instances; 
(1) from letter to your representative in Florida, “Am 
sending you herewith papers regarding overcharge on 
shipment of 187 bundles of paper forwarded from Atlanta, 
Ga., to Frostproof and later from Frostproof to Gentile, 
Fla.” (2) from letter to railroad’s representative, ‘This 
shipment should have been filled from Atlanta to XXX & 
Co., Gentile Spur, Fla., but through error on part of the 
shippers, it was billed to Frostproof.” There should there- 
fore be no further questions with respect of the shipping 
point and destination and of the interstate movement. 


Embargo Temporarily Suspended by Permit. 


Q.—On January 24 there was shipped to us, from East 
Pittsburgh, Pa., to Bolton Station, Baltimore, via P. R. R., 
5 packages generator parts, weight 107,300 pounds. One 
part of this shipment weighed about 53 tons and, after 
arrival of car at Bolton Station, it was found impossible 
to handle shipment from that point, on account of the 
extreme weight of the one unit, which would have been 
extremely hazardous to haul across city streets, to point 
where it was to be installed. These facts were submitted 
to the general operating committee of this city for permit 
to allow the car to be reconsigned from Bolton Station, 
P. R. R., to Mt. Clare Station, B. & O. R. R. Freight bill 
has been presented for freight charges based on rate from 
East Pittsburgh to Bolton Station, and local rate from 
Bolton Station to Mt. Clare. We have returned freight 
bill, asking that adjustment of freight charges be based 
on through rate of 18% cents, as named in G. O. I. C. C. 
8293, plus $5 for reconsignment, in accordance with G. O. 
I. C. C. 6811. Carrier claims that, on account of embargo 
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restrictions which prohibited reconsignment of freight to 
embargo points, this shipment was properly rated at the 
local rate to and from Bolton Station. We pointed out 
that our action in reconsigning this shipment was not a 
subterfuge to avoid embargo restrictions. Carrier con. 
tends that it is powerless in the matter, that the instruc. 
tions under which it is working came from the regional 
director of railroads, and all shipments handled in the 
manner outlined must be forwarded on local rates. 

I can readily understand the purpose of embargo re. 
strictions mentioned, it being evident that they are to 
prevent the practice of forwarding shipments to points 
short of the ultimate destination and then attempting to 
get them forward around embargo restrictions. We are 
of the opinion that permit issued by the general oper. 
ating committee had the effect of setting aside the em. 
bargo restrictions on this particular shipment, thereby 
allowing same to be forwarded under tariff regulation. 

A.—The general operating committee doubtless repre 
sented the regional director of railroads in issuing permit 
to reconsign or divert the car to Mt. Clare Station, and 
the effect of such permit was to suspend or lift the em- 
bargo as to that shipment. The embargo having been 
thus suspended, the lawful tariff rate and the tariff pro- 
visions with respect of reconsignment or diversion are 
legally applicable, and any charges demanded over and 
above such lawful charges are not justified. Situations of 
this kind have been specifically provided for in the recent 
diversion and reconsignment tariffs of the carriers by a 
definite rule authorizing diversions under authorized per- 
mits. 

Demurrage on Cars Not Set for Unloading in Arrival 
Order. 

Q.—We have a factory located on the rails of the Illinois 
Central Railroad, and during the months of January to 
April, 1917, inclusive, we were assessed extraordinary and 
unreasonable demurrage charges on account of the [Illinois 
Central Railroad setting into our factory new arrivals 
ahead of older cars. You understand that the so-called 
“progressive scale” of demurrage was in effect during the 
months mentioned, and we were assessed one debit for 
the first day, two for the second, three for the third and 
five for the fifth and each succeeding day. We were work- 
ing under the average demurrage agreement. It is our 
contention that we are entitled to refund under section 
E to rule 8, and that the charges cannot be assessed for 
any greater amount than would have accrued had cars 
been set in in the order that they were received (we have 
for a long time had standing instructions with the Illinois 
Central to set in the oldest cars first). We are very much 
surprised that the Illinois Central takes the position that 
we are not entitled to a reduction of our bill on this basis. 
We cannot understand how they expect to penalize us 
simply because they did not put cars in properly. We 
would very much appreciate an expression from you on 
this matter, and if there have been any decisions by 
the Commission covering this specific point we would be 
glad to have you advise us just what the decision was. 4 
considerable amount of money is involved, and we, of 
course, want to be sure of our undertaking. 


A.—For our answer to your query see The Traffic World 
of Dec. 29, 1917, page .1399, under above caption. The 
new National Car Demurrage rules (see The Traffic World, 
Feb. 9, 1918, page 289) provide specifically in section E 
of rule 8 that when cars of recent arrival are actually 
placed ahead of previous arrivals, demurrage will bé 
charged on the basis of the amount that would have 4 
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cued but for such error. The principle of the present 
rule has always been right and carriers very largely ap- 
plied that principle, even though not specifically incorpo- 
rated into the rules until February, 1918, and we see no 
justification for the demand of this carrier, since it alone 
determined for itself, without regard to consignees’ inter- 
est therein, the order in which it would place the cars, 
presumably for its own convenience. 





A KANOTEX CASE 


‘The Trafic World Washington Bureau. 

A brief that will attract attention in the traffic office 

of every shipper at all interested in so-called Kanotex sit- 
uations has been filed by Henry Wolf Bikle, counsel for 
the Pennsylvania Railroad Company, in formal docket No. 
10050, Tuckerton Railroad Company vs. Pennsylvania. It 
will be notable because the lawyer for the railroad takes 
the position that the intention of the shipper respecting 
the ultimate destination of the shipment made by him has 
nothing to do with the rate to be collected by the railroad; 
that the only question is as to whether there has been 
a completion of the first contract of transportation—a 
delivery at the intermediate destination, such as the Kano- 
tex company is now understood to be making, so that it 
obtains the benefit of the combination of state and inter- 
state rates. Mr. Bikle quotes with approval the opinion 
in the Settle case, published in The Traffic World, May 25. 


In this case the shipments (coal from Clearfield, Pa., to 
Barnegat, N. J., with ultimate destination to Tuckerton, 
N. J., on the rails of the Tuckerton Railroad) were stopped 
at the intermediate destination so as to save the higher 
rate applying to Tuckerton. The Tuckerton Railroad took 
possession at Barnegat, paid the charges and signed a re- 
ceipt, thereby relieving the Pennsylvania of any further 
liability. But without unloading the car the coal was 
taken to Tuckerton. Thereupon the Pennsylvania demand- 
ed the higher Tuckerton rate and it was paid, the com- 
plaining company filing a complaint asking for reparation. 
There is no dispute as to the facts. Mr. Bikle in his 
brief said: 


The interest of the respondent in this proceeding is not 
so much with reference to the disposition of this particu- 
lar case, as with reference to the principles which 
should govern in similar situations. Under the decided 
cases great uncertainty exists as to the proper rate to ap- 
ply in connection with many shipments similar to that here 
under discussion, and it is hoped that whatever decision 
is made in the present instance will be accompanied by a 
Statement of principles which will enable the carriers to 
handle cases of this character with assurance that the 
tates which they charge are correctly applied. 


The present uncertainty results in large measure from 
two facts. 

(a) The fact that some of the decisions suggest that 
the intention of the shipper is of importance in determin- 
Ing whether a given transportation service constitutes one 
shipment, or is composed of two shipments. 

(b) The fact that the decisions are not clear as to 
what constitutes delivery at an intermediate destination, 
where concededly two shipments go to make up the trans- 
portation service in question. 

These difficulties arise not only in connection with fuel 
Shipments to connecting lines, such as that which is the 
particular subject matter of the present controversy, but 
also in connection with the ordinary commercial ship- 
ments Which are from time to time consigned to a given 
destination where the consignee gives a delivery receipt, 
Pays the charges and does other things which ordinarily 
Constitute delivery, and then later signs a new bill of 
lading and orders the car shipped to a new destination. 

1. The intention of the owner of the property should 
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play no part in determining the character of the transporta- 
tion service. 

If the intention of the owner of the property is to play 
any part in determining whether the through rate should 
apply to the ultimate destination or whether the carrier 
should collect the local rates to and from the intermedi- 
ate destination, it is obvious that the carriers are left with- 
out any dependable basis to determine the application of 
the correct rate, since they have no information as to the 
intention of the owner of the property and have no means 
of obtaining such information. 

It seems clear, therefore, that the intention of the own- 
er of the property should not constitute a factor in the 
case, but that the true test is whether there has been a 
completion of the first contract of transportation by the 
delivery of the property to the consignee at the first 
destination. 

That intention should not constitute a criterion of the 
character of the transportation is clearly indicated in the 
case of Kurtz vs. Pennsylvania Company, 16 I. C. C. 410 
(1909), in which case the Commission said at page 413: 


“Upon the other hand, this Commission has stated in its 
administrative rulings, and now repeats, that the passenger 
may properly pay his fare from Charleston to the state line 
and again from the state line to Savannah, although he 
thereby obtains through transportation between these 
points for less than the published through rate, and al- 
though he does so, knowing that he is to go from Charles- 
ton to Savannah, and deliberately seeking this means of 
obtaining transportation at less than the through rate. 

“The reason for this is that not the intent of the par- 
ties, but the actual transaction must be regarded, as 
was held by the United States Supreme Court in Gulf, 
Colorado & Santa Fe Ry. Co. vs. Texas, 204 U. S. 403, in- 
volving the transportation of a carload of grain from a 
point in North Dakota to a point in Texas, at a rate from 
the point of origin to Texarkana and a rate from Texar- 
kana to destination, which, when combined, were less than 
the through rate. The Charleston ‘& Savannah Railroad 
Company sells to all the world tickets from Charleston to 
the state line for $3, and again from the state line to 
Savannah for $2. A passenger may purchase his ticket 
to the state line, and when he arrives there that contract of 
transportation is at an end. He now purchases another 
ticket from the state line to Savannah and a new con- 
tract of transportation begins. If the regulations of the 
railroad company permit it, he may, instead of purchasing 
a ticket, pay his cash fare upon the train, to the same 
effect. He has, indeed, secured through transportation 
for less than the through rate; but he has done so by 
putting together two local transportations at the local 
rates.” 

And the Commission’s decision in the Matter of Re- 
stricted Rates, 20 I. C. C. 426 (1911) is based upon the 
proposition that rates cannot be made to depend upon the 
use to which shipments are intended to be put. What 
is this but to hold that the intention of the shipper can- 
not determine the proper rate applicable? In other words, 
the shipment of this car of coal to Barnegat cannot change 
its character because the owner intended to use the coal 
at Tuckerton. Under the Commission’s own ruling whether 
the shipment constituted a shipment to Tuckerton can- 
not be made to hinge on the intended use thereof, but 
must be determined with reference to the facts concerning 
the actual handling of the car. 

In other words, it is submitted that the owner of the 
property is entitled to ship it to an intermediate point, 
there take delivery, and then reship it to a new destina- 
tion for the very purpose of having applied to the transpor- 
tation the local rates applicable to and from the intermedi- 
ate destination, rather than the through rate applicable to 
the final or ultimate destination. If there is an actual 
delivery at the intermediate destination, this cannot be re- 
garded as a device to avoid the application of the proper 
rate. To hold that it is such a device is, in the first place, 
to beg the whole question, and in the second place to 
stretch the language of the act beyond its fair meaning. 
Section 10 of the act to regulate commerce, which is usu- 
ally referred to in this connection, provides that “any 
person * * * who shall * * * by false _ billing, 
false classification, false representation of the contents of 
the package or the substance of the property, false report 
of weight, false statement, or by any other device or 
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means * * * obtain, or attempt to obtain, transporta- 
tion for such property at less than the regular rates 
* * * shall be deemed guilty of fraud,” etc. In deter- 
mining the meaning of the word “device,” as here used, it 
is, of course, proper to apply the maxim noscitur a sociis, 
and clearly, within this rule, there is no device in making 
a shipment to an intermediate destination and taking de- 
livery there, if in fact such transaction constitutes a com- 
plete transportation movement. In other words, in such a 
situation the proper rate to apply is the rate to the in- 
termediate destination, and consequenly there is no de- 
vice to avoid the application of the true rate.- The mere 
fact that the owner of the property intends after having 
sent the shipment to this first destination, to send it for- 
ward to a new destination, does not alter the true charac- 
ter of the transaction. 

The real question, therefore, is whether the first con- 
tract of transportation has been accomplished so that 
the second transportation movement cannot properly be 
treated as a mere extension of the first transportation 
movement. 

The principle which should govern in such case is sim- 
ply and solely whether the carrier has fully: performed all 
of its duties under the first contract of transportation. 
These duties comprise the receipt of the property at point 
of shipment, its movement to destination and its delivery 
there; and if the carrier has performed these duties and 
is under no obligations to perform any more, the whole 
transaction should be treated as concluded and as unre- 
lated to anything thereafter occurring. 

These contentions are fully supported by the following 
decisions: Gulf, etc., Co. vs. Texas, 204 U. S. 403 (1907); 
Chicago, Milwaukee & St. Paul Ry. Co. vs. Iowa, 233 U. 
S. 334 (1914); L. V. R. R. vs. Barlow, 244 U. S. 183 (1917); 
Seattle vs. B. & O. S. W. BR. R. Co. (1918, U. S. C. C. A. 
Sixth Circuit), printed in The Traffic World of May 25, 
1918.* 

2. What constitutes a delivery which completes the first 
transportation service. 

In the ordinary case delivery necessarily involves a 
transfer of possession from the carrier to the owner. The 
giving of a delivery receipt is only evidence of the fact 
that this transfer of possession has taken place. Conse- 
quently the presence or absence of such a receipt should 
not be controlling. 

Likewise with respect to the payment of charges. 
Whether or not the charges are paid when possession is 
relinquished by the carrier is not material in determining 
whether the carrier’s duties have been fully performed, 
although the payment of such charges is some recognition 
on the part of the owner of the property that the carrier 
has fulfilled its obligations in the premises. 

Furthermore, the fact that the shipment proceeded be- 
yond the first destination in the same car in which it 
reached that point does not show that the transportation 
beyond the first point of destination is merely an exten- 
sion of the original service. This is believed to be spe- 
cifically decided in the cases above cited. 

The true test should be whether there has been a 
transfer of possession so as to complete the original con- 
tract of transportation. And this is apparently the view 
of the Commission as expressed in its decision in the 
Kanotex Refining Case, 34, I. C. C. 271 (1915), since in 
the opinion in that proceeding the Commission condemned 
the practice because: 

“Kiowa was not the intended destination of the ship- 
ments, and the billing to and rebilling from that point by 
the consignor without taking or intending to take a real 
possession of the shipments there, were mere pro forma 
and paper transactions without substance, except as they 
might be a means of getting the through service to Wood- 
ward at less than the lawful rate.” 

It is true that in this case the Commission refers to the 
intention of the shipper, which, it is respectfully submitted, 
should be ignored in the determination of the issue; but 
the sentence clearly shows that the Commission also re- 
lied on what is believed to be the true test, that is whether, 





*See also Kidd vs. Pearson, 128 U. S. 1 (1888), in which it is 
held that a state may prohibit the manufacture of liquor 
though intended for export. -The intention did not limit the 
power of the state. So an intrastate shipment does not cease 
to be within the jurisdiction of a state because the owner in- 
tends to send it to an interstate destination after it reaches 
the first destination within the state. 
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at the first destination, there was a taking of possession 
of the shipment on the part of the owner. 

In fact, as the Commission pointed out, the cars were 
sometimes actually handled through on the same train on 
which they arrived at the first destination. Apparenily ql 
that was done by the shipper’s agent at this point was to 
order the car forward. 


Whether there has been a transfer of possession is ordj- 
narily determined by whether the control of the property 
has been relinquished by the carrier and assumed by the 
owner, and this, it is submitted, should be adopted as the 
test in cases of this character. 


In the present instance, the actual transportation of 
the property under the original contract of transporiation 
had been concluded when the coal had been placed upon 
the siding at the billed destination and the agent of the 
owner (i e., the Tuckerton Railroad Company) notified. 
Since in this case the owner was the railroad itself, when 
the coal was placed on its own siding at Barnegat, with 
notification to its representative at this point the trans. 
portation service agreed upon at the point of shipment 
was fully performed and completed, just as much as 
though the car had been placed on the private siding of an 
industrial company with notification to such company. 
There was no further service for the Tuckerton Railroad 
Company to perform as carrier, or which, in its capacity 
as owner it could have required under the tariffs. Since 
the original transportation contract was thus performed 
there is no reason why it should not be entitled, just as 
an industrial company should be, to make a new shipment 
of the coal to some other destination. Its purpose or in- 
tention in making the initial shipment to Barnegat can- 
not affect the handling of the shipment after it arrives 
at Barnegat, since the contract of transportation to that 
point is completely performed. 


It is true that an industrial company cannot use the 
agent of the carrier as its agent to forward the shipment 
from the first destination to the ultimate destination, and 
that the railroad company can do this. But this does not 
constitute any evidence that the railroad company is seek- 
ing a privilege under its tariffs not available to shippers 
generally. The reason the industrial company cannot use 
the agent cf the carrier as its agent for the purpose of for- 
warding the shipment is because, unless it takes posses 
sion at the first destination, there is no complete perform 
ance of the first contract of transportation and the second 
transportation movement becomes a mere extension of 
the first. But in the case of the carrier, its own agent is 
the proper person to accept delivery at the first destina 
tion on the part of the carrier and consequently his as 
sumption of control is the very thing which should justify 
the conclusion that the first contract is fully performed. 

For these reasons, it is respectfully submitted that the 
Commission should hold that the interstate rate properly 
applicable to this shipment was the rate from Clearfield 
to Barnegat. 


PRIVATE CAR CASE 


The Trafic World Washington Bureau. 

In a two days’ discussion of Attorney-Examiner Georg 
N. Brown’s tentative report in the private car case, June 
7 and 8, practically every attorney for the owners of pri- 
vate cars approved the general ideas in Brown’s report, but 
said that even if the mileage allowance should be it 


creased to one per cent as recommended the a: 
lowance would be inadequate. All disapproved his 
fourth recommended finding, “that the basis fo 


compensation to be paid owners of private cals 
should not be on the cost of cars and shops, etc., depreci# 
tion, taxes, cost of operation and maintenance ani inter 
est on the investment.” That is the basis on which col 
mon carriers are paid for the cars they provide for ship 
pers. Shippers who provide facilities which suave the 
carriers from making investment, Brown thinks the Col 
mission should hold are not entitled to be treated as pror 
erty devoted to the public use by common carriers. 
Attorneys for the car owners admitted, some more point 
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edly than others, that the subject of compensation is a 
complicated one, but in the final analysis, it is believed, 
their contentions came down to an admission that an owner 
who is also a shipper can afford to go without profit on his 
investment because he thereby obtains an assured supply 
of cars and is able therefore to do business without being 
subjected to all the risks other men, not owning cars, must 
take. 

Clifford Thorne, however, had no hesitancy in saying 
that money invested in cars, especially against the wishes 
of those making the investment, is entitled to a return 
thereon. He was appearing for non-Standard oil interests, 
which furnish 30,000 cars because the policy of the rail- 
rads compelled them so to do, on which they obtain al- 
jowances not nearly large enough to pay the repairs and 
take care of depreciation, much less yield any return on 
the investment. 

E. N. Goodwin, for the Union Tank Line, the company 
that leases tanks to various Standard companies and 
some others, opposed publication of terms on which the 
owners lease the cars to the users largely on the ground 
that the Union Tank Line has not been able to accommo- 
date an additional lessee for the last three years. If it 
published its charges in a tariff, some of the states might 
construe that as an offering to lease cars to anybody who 
might apply, while, as a matter of fact, the company has 
no cars to lease. On the contrary, it would like to buy 
more for the business it already has. He said there were 
no complaints by anybody, about either rates or service. 
He adyocated leaving the private car business exactly as it 
is. 

C. D. Chamberlin, speaking for non-Standard interests, 
discussed every phase other than compensation. He said 
he objected to the proposed requirement that the owners 
publish the terms on which they furnish cars to shippers 
because it might hereafter come to be regarded as obliga- 
tory on shippers to provide their own cars. It is an 
economy for most of the owners of the 30,000 tank cars 
ued by his clients to own them. 

“We would be perfectly willing to turn them over to the 
carriers, for adequate compensation, if we could be assured 
that we would be as adequately provided for as we are 
now,” said he. 

The suggestion that cars might be pooled alarmed him. 
He said his clients did not want that, because what they 
have provided they want to be able to use or to distribute 
where they desire. : 

As to demurrage on private cars on private tracks, he 
said he had advised a client not to pay demurrage on a 
car not owned. by the carrier and standing on a track not 
owned by it so as to bring up the constitutional question 
Which was not decided in the Procter & Gamble case, 
because it was not properly raised in the courts, although 
it was before the Commission. That decision, he said, 
was fundamentally wrong and it was time to have it 
changed. 

Representatives of the meat packers, in particular, in- 


‘Veighed against the insufficiency of the allowance made 


to owners of private cars, which they said the owner- 
shippers were forced to provide because the railroads had 
hot done their duty. Those participating in the discussion 
were: T. J. Norton for the carriers, R. D. Rynder for 
Swift & Co., J. S. Burchmore for Morris & Co., J. C. Scales, 
National Commission Merchants’ Association; H. K. Crafts, 
Armour & Co.; Thomas Creigh, Cudahy; C. R. Hillyer, 
Poultry Transit Co.; George P. Boyle, American Refriger- 
ator Transit Co.; E. N. Goodwin, Union Tank Line; Elisha 
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Mayer, Tank Car Corporation; C. D.. Chamberlin, National 
Petroleum Association; W. S. Moorhead, Keystone and 
Westmoreland coal companies, and Clifford Thorne. 

Mr. Hillyer, speaking for the Live Poultry Transit Com- 
pany, Lemac Carriers’ Company, Arms Palace Horse Car 
Company and the Streets’ Company, made a point of 
Brown’s slight attention to the interests of the companies 
that derive no benefit from the ownership of cars except 
from the profit they can make from the allowances made 
by carriers or payments by shippers. In closing, he called 
tthe attention of the Commission to the small attention, as 
he claimed, that had been given to companies such as he 
was mentioning. 

“The scope of the investigation certainly covers all of 
the matters to which we have called attention,” said he. 
“They are dealt with in the record, and in the interest 
of thoroughness and justice the Commission should pass 
upon all pending questions and should not leave them un- 
determined to cause future hardship to these smaller car 
lines. It was but natural that the attorney-examiner gave 
first consideration to interests that are vast in extent. 
Now that he has passed upon the questions more pertinent 
to the larger private car lines, we earnestly petition him 
and the Commission to give specific consideration to the 
matters discussed herein in behalf of the smaller independ- 
ent car lines.” 


THE DUTY OF THE EMPLOYER IN 
THE RECONSTRUCTION OF THE 
CRIPPLED SOLDIER 


(By Douglas C. McMurtrie, Director Red Cross Institute for 
Crippled and Disabled Men, New York City.) 

We must count on the return from the front of thousands 

of crippled soldiers. We must plan to give them on their 

return the best possible chance for the future. 


Dependence cannot be placed on monetary compensation 
in the form of a pension, for in the past the pension 
system has proved a distinct failure in so far as con- 
structive ends are involved. The pension has never been 
enough to support in decency the average disabled soldier, 
but it has been just large enough to act as an incentive to 
idleness and semi-dependence on relatives or friends. 


The only compensation of real value for physical dis- 
ability is rehabilitation for self-support. Make a man again 
capable of earning his own living and the chief burden 
of his handicap drops away. Occupation is, further, the 
only means for making him happy and contented. 


Soon after the outbreak of hostilities the European 
countries began the establishment of vocational training 
schools for the rehabilitation of disabled soldiers. They 
had both the humanitarian aim of restoring cripplied men 
to the greatest possible degree and the economic aim of 
sparing the community the burden of unproductivity on 
the part of thousands of its best citizens. The movement 
had its inception with Mayor Edouard Herriot of the city 
of Lyons, France, who found it difficult to reconcile the 
desperate need for labor in the factories and munition 
works while men who had lost an arm or a leg but were 
otherwise strong and well were idling their time in the 
public squares. He, therefore, induced the municipal coun- 
cil to open an industrial school for war cripples which 
has proved the example and inspiration for hundreds of 
similar schools since founded throughout France, Italy, 
Germany, Great Britain, and Canada, 

The disability of some crippled soldiers is no bar to 
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returning to their former trade, but the injuries of many 
disqualify them from pursuing again their past occupation. 
The schools of training prepare these men for some work 
in which their physical handicap will not materially inter- 
fere with their production. 

The education of the adult is made up largely of his 
working experience. The groundwork of training in his 
past occupation must under no circumstances be aban- 
doned. The new trade must be related to the former one 
or be, perhaps, an extension or specialization of it. For 
example, a man who had done manual work in the build- 
ing trades may by instruction in architectural drafting 
and the interpretation of plans be fitted for a foreman’s 
job, in which the lack of an arm would not prove of 
serious handicap. A trainman who had lost a leg might 
wisely be prepared as a telegrapher, so that he could go 
back to railroad work, with the practice of which he is 
already familiar. 

Whatever training is given must be thorough, for an 
adult cannot be sent out to employment on the same 
basis as a boy apprentice. He must be adequately pre- 
pared for the work he is to undertake. 

The one-armed soldier is equipped with working appli- 
ances which have supplanted the old familiar artificial 
limb. The new appliances are designed with a practical 
aim only in view; they vary according to the trade in 
which the individual is to engage. For example, the appli- 
ance for a machinist would be quite different from that 
with which a wood turner would be provided. Some 
appliances have attached to the stump a chuck in which 
various tools or hooks can interchangeably be held. The 
wearer uses these devices only while at work; for eve- 
nings and holidays he is provided with a “dress arm” 
which is made in imitation of.the lost natural member. 

An important factor in the success of re-educational 
work is an early start, so that the disabled man shall have 
no chance to go out unemployed into the community. In 
even a short period of exposure to the sentimental sym- 
pathy of family and friends, his “will to work” is so broken 
down that it becomes difficult again to restore him to a 
stand of independence and ambition. For this reason, 
therefore, the plan for his future is made at as early a 
date as his physical condition admits, and training is 
actually under way before the patient is out of the hospi- 
tal. 

In the readjustment of the crippled soldier to civilian 
life, his placement in employment is a matter of the great- 
est moment. In this field the employer has a very definite 
responsibility. 

But the employer’s duty is not entirely obvious. It is, 
on the contrary, almost diametrically opposite to what 
one might superficially infer it to be. The duty is not to 
“take care of,” from patriotic motives, a given number of 
disabled men, finding for them any odd jobs which are 
available and putting the ex-soldiers in them without much 
regard to whether they can earn the wages paid or not. 

Yet this method is all too common. A Iocal committee 
of employers will deliberate about as follows: “Here are 
a dozen crippled soldiers, for whom we must find jobs. 
Jones, you have a large factory, you should be able to 
take care of six of them. Brown, can you not find places 
for four of them in your warehouse? And Smith, you 
ought to place at least a couple in your store.” 

Such a procedure cannot have other than pernicious re- 
sults. In the first years of war the spirit of patriotism 
runs high, but experience has shown that men placed on 
this basis alone find themselves out of a job after the war 
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has been over several years, or, in fact, after it has bee, 
in progress for a considerable period of time. 

A second weakness in this method is that a man who 
is patronized by giving him a charity job comes to expec 
as a right such semi-gratuitous support. Such a situatiog 
breaks down rather than builds up character, and makes 
the man progressively a weaker rather than a stronger 
member of the community. We must not do our returned 
men such injury. 

The third difficulty is that such a system does not take 
into account the man’s future. Casual placement means 
employment either in a make-shift job as watchman or 
elevator operator, such as we should certainly not offer 
our disabled men except as a last resort—or in a job 
beyond the man, one in which, on the cold-blooded consid. 
erations of product and wages, he cannot hold his own, 
Jobs of the first type have for the worker a future of 
monotony and discouragement. Jobs of the second type 
are frequently disastrous, for in them a man, instead of 
becoming steadily more competent and building up conf- 
dence in himself, stands still as regards improvement and 
loses confidence every day. When he is dropped or goes 
to some other employment, the job will have had for him 
no permanent benefit. 


Twelve men sent to twelve jobs may all be seriously 
misplaced, while the same twelve placed with thought 
and wisdom and differently assigned to the same twelve 
jobs may be ideally located. If normal workers require 
expert and careful placement, crippled candidates for em- 
ployment require it even more. : 


The positive aspect of the employer’s duty is to find for 
the disabled man a constructive job which he can hold on 
the basis of competency alone. In such a job he can be 
self-respecting, be happy, and look forward to a future. 
This is the definite patriotic duty. It is not so easy of 
execution as telling a superintendent to take care of four 
men, but there is infinitely more satisfaction to the em- 
ployer in the results, and infinitely greater advantage to 
the employe. And it is entirely practical, even in dealing 
with seriously disabled men. 


A cripple is only debarred by his disability from per 
forming certain operations. In the operations which he 
can perform, the disabled man will be just as efficient as 
his non-handicapped colleague, or more so. In the multi- 
plicity of modern industrial processes it is entirely possible 
to find jobs not requiring the operations from which aay 
given type of cripples are debarred. For such jobs as 
they can fill, the cripple should be given preference. 


Thousands of cripples are now holding important jobs 
in the industrial world. But they are men of exceptional 
character and initiative and have, in general, made their 
way in spite of employers rather than because of them. 
Too many employers are ready to give.the cripple alms, 
but not willing to expend the thought necessary to place 
him in a suitable job. This attitude has helped to make 
many cripples dependent. With our new responsibilities 
to the men disabled in fighting for us, the point of vieW 
must certainly be changed. What some cripples have 
done, other cripples can do—if only given an even chance. 

The industrial cripple should be considered as well 48 
the military cripple, for in these days of national demand 
for the greatest possible output there should not be left 
idle any men who can be made into productive worke!’. 

With thoughtful placement effort, many men can be eit 
ployed directly on the basis of their past experience. With 
the disabled soldiers who profit by the training facilities 
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the government will provide, the task should be even 
easier. 

This, then, constitutes the charge of patriotic duty upon 
the employer: 

To study the jobs under his jurisdiction to determine 
what ones might be satisfactorily held by cripples. To 
give the cripples preference for these jobs. To consider 
thoughtfully the applications of disabled men for employ- 
ment, bearing in mind the importance of utilizing to as 
great an extent as possible labor which would otherwise 
be unproductive. To do the returned soldier the honor 
of offering him real employment, rather than proffering 
him the ignominy of a charity job. 

If the employer will do this, it will be a great factor in 
making the complete elimination of the dependent cripple 
areal and inspiring possibility. 


CHANGES IN DOCKET 
The argument assigned for June 12, in Docket 10030, 
Milton Brick Co. et al. vs. P. R. R. Co. et al., has been 
cancelled, 
Argument assigned for June 13 at Washington, D. C., in 


case 9882, American Window Glass Co. vs. Western Mary- | 


land Ry. Co. et al., has been cancelled. 

The argument assigned for June 15 at Washington, D. C., 
in case 9395, Pacific Lumber Co. et al. vs. Northwestern 
Pacific R. R. Co. et al., has been cancelled. 

The argument assigned for June 14 at Washington, D. 
C, in case 9924, Lumbermen’s Association of Chicago et 
al. vs. A. A. R. R. Co. et al., has been cancelled. 

The argument assigned for June 14 at Washington, D. 


C, in case 9990, St. Ellen Coal Co. et al. filvs. L. & B. E. 
Ry. Co. et al., has been cancelled. 








Digest of New Complaints 





1. J 
St. Joseph and 





No. 10144. Schreiber Milling and Grain Co., 
Omaha, vs. C. B. & Q. 

Alleges undue prejudice in that respondent refuses to ac- 
cept from it a surety bond holding it free from damages that 
might result from its setting of ‘“‘shipper’s order cars’’ upon 
his sidetrack while accepting such bonds from other mills at 
Omaha. Asks for a cease and desist order. This was er- 
roneously reported April 27 as No. 10143. 

No. 10145. Southeastern lumber rates. Fifteenth section appli- 

cation No. 5356 to increase rates on lumber and articles 
grouped therewith from Georgia, Florida and other states to 
eastern ports, Virginia cities and interior basing points. 

No. 10146. Oak Hills District coal rates. Application to con- 
tinue in force existing rates on bituminous coal from mines 
in the Oak Hill District to destinations in Colorado, Iowa and 
Kansas beyond April 30, 1918. Fifteenth section order issued 
pro forma pending further investigation. 

. 10161, Sub. No. 1. The McKinney Steel Co., Cleveland, vs. 
trie et al. 

Unjust and unreasonable rates on mill cinders from Cleve- 
land to Emporium, Pa. Asks for cease and desist order and 
reparation. 

No. 10188, Sub. No. 1. City of Chester, W. Va., vs. Steubenville, 
East Liverpool and Beaver Valley Traction Co. . 

Against a ten-cent fare from Chester to East Liverpool as 
unjust and unreasonable. Asks for a five-cent fare. 

~ — The Western Stoneware Co., Monmouth, Ill., vs. A. T. 

Ss. F. et al. 

Against a rate of 64 cents on stoneware from Monmouth, III., 
to Lockesburg, Ark., as unjust and unreasonable in so far as 
it exceeds the commodity rate on stoneware to De Queen, 
Ark. Asks for a rate of 45 cents and reparation. 

No. 10193. E. I. Du Pont de Nemours & Co., Wilmington, Del., 
vs. Houston & Brazos Valley et al. 

Unjust, unreasonable and unduly discriminatory rate on 
crude sulphur from Bryanmound, Tex., to Carney’s Point, N. 
J.,in comparison with the rates from Sulphur Mine, La. Asks 
for reasonable rate and reparation. 

w Se Acme Belting Co., Niles, Mich. vs. Aberdeen & Rock- 

et al. 

Against second class rating on cotton belting in Official, 
first in Southern and Western as unjust and unreasonable. 

yanks for lower rating in each territory. 

% 10195. E. I. Du Pont de Nemours & Co. vs. Houston & 

razos Valley et al. 

Unjust and unreasonable rates on crude sulphur from 

ryanmound, Tex., to Newark, N. J. Asks for reasonable 
rates and reparation. 


THE TRAFFIC WORLD 


No. 10196. 


No. 10197, Sub. No. 1. 


No. 10197, Sub. No. 3. 


aew, having been added since the last Issue of The 


World. 
show the change In this Docket will be noted elsewhere. 


June 17—El Paso, Tex.—Commissioner Aitchison: 


June 20-21—Argument at Washington, D. 
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Walter A. Zelnicker & Co., St. Louis, vs. Missouri 
Pacific et al. 

Against rates on old rails and fastenings from Banks, Ark., 
to East St. Louis. Asks for a cease and desist order and 


reparation. 


No. 10197. Avella Coal Corporation, Greensburg, Pa., vs. Pitts- 


burgh & West Virginia. 

Alleges unjust distribution of coal cars by Pittsburgh Ter- 
minal R. R. & Coal Co. so as to favor mines on its own rails 
and against mines on the West Side Belt, also owned by the 
distributing company. Asks for reparation amounting to 


$31,285. 
_ Meadowlands Coal Co., Pittsburgh, vs. 
Pittsburgh & West Virginia. 

Alleges unjust distribution of coal cars by Pittsburgh Ter- 
minal R. R. & Coal Co., so as to favor mines on its own rails 
and against mines on the West Side Be!t, also owned by the 
et cated company. Asks for reparation amounting to 

,DO. 


No. 10197, Sub. No. 2. Waverly Coal and Coke Co. vs. Pitts- 


burgh & West Virginia. 

Alleges unjust distribution of coal cars by Pittsburgh Ter- 
minal R. R. & Coal Co., so as to favor mines on its own rails 
and against mines on the West Side Belt, also owned by the 
distributing company. Asks for reparation amounting to 
$60,773. 

Pryor Coal Co., Greensburg, Pa., vs. 
Pittsburgh & West Virginia. 

Alleges unjust distribution of coal cars by Pittsburgh Ter- 
minal R. R. & Coal Co., so as to favor mines on its own rails 
and against mines on the West Side Belt, also owned by the 
distributing company. Asks for reparation amounting to 


$5,705. 


No. 10197, Sub. No. 4. Duquesne Coal and Coke Co. vs. Pitts- 


burgh & West Virgina. 

Alleges unjust distribution of coal cars by Pittsburgh Ter- 
minal R. R. & Coal Co., so as to favor mines on its own rails 
and against mines on the West Side Belt, also owned by the 
distributing company. Asks for reparation amounting to 
$113,190. 


DOCKET OF THE COMMISSION 


Note.—items In the Docket marked with an asterisk (*) a 
raffic 


Cancellations and postponements announced too late to 


10122—Daylight Zone investigation for.all parties in New Mex- 
ico, southern and western Texas. 


June 18—Argument at Washington, D. C.: 


7969—National Poultry, Butter and Egg Assn. vs. B. & O. 
S. W. R. R. Co. et al. 

7969, Sub. No. 1—Kansas Car Lot Egg Shippers’ Assn. vs. B. & 
O. S. W. R. R. Co. et al. 

7969, Sub. No. 2—Merrell-Soule Co. vs. Erie R. R. Co. et al. 

7988—Cheese Dealers’ Assn. Co. vs. B. & O. R. R. Co. et al. 

8265—Hanford Produce Co. vs. B. & O. R. R. Co. et al. 

9631—-Swift & Co. vs. Aberdeen & Rockfish R. R. Co. et al. 

9681—Morris & Co. vs. Aberdeen & Rockfish R. R. Co. et al. 

9698—Live Poultry & D. S. Traffic Assn. et al. vs. Aberdeen & 
Rockfish R. R. Co. et al. 

9717—Wilson & Co., Inc., vs. Ahnapee & Western Ry. Co. et al. 

9747—Cheese Shippers’ Traffic Assn. et al. vs. Ahnapee & 
Western Ry. Co. et al. 

— er & Co. et al. vs. Alabama & Vicksburg Ry. Co. 
et al. 

9755—National P. B. & E. Assn. et al. vs. Aberdeen & Rockfish 
hk. BR. Co. et al. 

9771—George Ehrat & Co. et al. vs. B. & O. R. R. Co. et al. 

a Packing Co. vs. Ahnapee & Western Ry. 

o. et al. 

9814—Indianapolis Chamber of Commerce et al. vs. P. C. C. & 
St. L. R. R. Co. et al. 

9848—Live Poultry & D. S. Traffic Assn. vs. A. T. & S. F. Ry. 


Co. et al. 
9855—Phenix Cheese Co. vs. Adirondack & St. L. R. R. Co. 


et al. 
9904—William J. Moxley et al. vs. B. & O. R. R. Co. et al. 


June 19—New York, N. Y.—Examiner Mattingly: 


10174—National Tube Co. vs. P. C. C. & St. L. Ry. Co. et al. 


June 19—Argument at Washington, D. C.: 


= oo. Car Lot Egg Shippers’ Assn. vs. B. & O. R. R. 
o. et al. 

8633—Swift & Co. vs. Wabash Ry. Co. et-al. 

8713—Armour & Co. vs. Wabash Ry. Co. et al. 

9857—William J. Moxley vs. Wabash Ry. Co. et al. 


C., in the matter of 
valuation of property of (Valuation Docket No. 4) K. C. S. 
Ry. Co., Maywood & Sugar Creek Ry. Co., Poteau Valley 
R. R. Co., Ark. Western Ry. Co., Ft. Smith & Van Buren 
Ry. Co., Texarkana & Ft. S. Ry. Co., K. C. S. & G. Ry. Co., 
K. Cc. & S. G. Term. Co., Port Arthur Canal & Dock Co., 
Glenn Pool Tank Line. 


June 24—New York, N. Y.—Examiner Thurtell: 
* 8041—Bush Terminal R. R. Co. vs. N. Y. C. R. R. Co. et al. 


July 3—Lincoln, Neb.—Examiner Abbott: 


10069—A. A. Tanner Co. et al. vs. C. B. & Q. R. R. Co. 


July 8—Chicago, Ill.—Examiner Abbott: 


9986—National Live Stock Shippers’ Protective League et al. 
vs. L. N. R. BR. Co, et al. 

10110—New Orleans Joint Traffic Bureau et al. vs. Abilene & 
Southern et al. 

8078—Miller Bros. vs. St. L.-S. F. R. R. Co. et al. 
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Cable Address “HARSTEELE” 


Fereardag The J. H. W. Steele Co. Inc. 


New York New Orleans Galveston Texas City 
Savannah’ Chicago 
Special attention given to shipments through New 
Orleans for Latin Americas. We are prepared to arrange 
financing or credits on shipments. 








Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 

EL. PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 

TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 


5620-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


Eight fireproof warehouses on tracks of principal rail- 
roads. The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve auto 
trucks for delivery. Write for further particulars. 








Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 


Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 


Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City.. 


GALVESTON, TEXAS 








OAKLAND CALIFORNIA sckanenio 


325 Thirteenth St Iith and R Sts 


POOL CAR SERVICE 


C.L.Shipments at C.L.Rates 


LAWRENCE WAREHOUSE@ 


Operating |7 Warehouses and Docks 





CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 








DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


RESHIPPING WAREHOUSE 
F.W. HAGEN 4&4 CO. 1131 EAST 771TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
Central House, = House (100 x 400’) 
Grand mL 
L C. or Nickel Plate ee Chee of 8 J&B Del’y 


Ample Private ‘One Car Belen ‘and take igan Dock Facilities. 
Thru Transit and Chicago Freight Rates 
GENERAL ISE STORAGE, G IN TRANSIT 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North > South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and — Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co. ., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CoO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all ints. House- 
old goods assembled and — in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
SspONY EXPRESS” 
ST. JOSEPH - - - -+- MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CHICAGO 


Chicago Storage & Transfer Co. (Not Inc.) 
5817-61 WEST 65TH STREET 


Excellent oe for shipping L. C. L. lots without cartage. Carload 
distribution a special y motor deliveries throughout the city at 
very reasonable i Floors for rent. 

24-CAR SWITCH 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without ca: e. Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA 

















RESHIPPING AND DISTRIBUTING 
A SPECIALTY 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 
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i John R. Walker 


DIRECTORY OF ATTORNEYS 


Claude W. Owen 


WALKER & OWEN 


ATTORNEYS AT LAW 


Interstate Commerce Litigation 
Exclusively 


Munsey Bldg., WASHINGTON, D. C. 


Bureau of Applied Economics 


Southern Building, Washington, D. C. 
Transcription, Compilation and Analysis 
of Data from Records of Interstate Com- 
merce Commission. 


Exhibits Prepared for Freight 
Rate Cases. 


References Furnished. 
Correspondence Solicited. 


BORDERS, WALTER & BURCHMORE 


Luther M. Walter John S. Burchmore 
Formerly Attorneys for 
Interstate Commerce Commission 
Matters Affecting Carriers and 
Public Utilities 
1630 First Nat’l Bank Bldg., CHICAGO 


BISHOP & BAHLER 


TRAFFIC MANAGERS 


All Traffic and Transportation Matters 
Interstate Commerce and State Commis- 
sion Cases. 


SAN FRANCISCO, CAL. 
Merchants’ Exchange 


Oakland, Cal., Los Angeles, Cal. 
ist Sav. Bank Bidg. Kerckhoff Bidg. 


JOHN ANDREW RONAN 
ATTORNEY AT LAW AND COMMERCE 
COUNSEL 
Twenty Years’ Practical Experience In 


Transportation and Traffic Matters 


SUITE 713-715 CRILLY BUILDING 
35 SO. DEARBORN ST., 
HICAGO 


LAW OFFICES OF 


Francis B. James 


804-5-6-7-8 Westory Building 
WASHINGTON, D. C. 


Francis B. James, Commerce Counsel ; zr. B Wil- 
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ATTORNEY AT LAW 
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merce Commission; Counselor at Law 
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Cases decided by state and federal courts.... 1371 


SHIPPING DECISIONS 
Cases recently decided by state and federal 


RS ee Rctamataihare-ashee!s 1372 


MISCELLANEOUS TRAFFIC DECISIONS 
Cases recently decided by state and federal 


GI -i0st0twnccssteeucieeases pieccwas caces mete 


THE OPEN FORUM 
Criticism of Railroad Administration policies 
justified—Likes comments on McAdoo’s 
policies—The increase in rates—A cor- 


SEE acanstnerevaucnoas cnet me vewGMadindi 1373 


HELP FOR THE TRAFFIC MAN 
Questions on practical matters answered by 


GM GIOTE «ccccscse ponneaeas esbesecoeesocess 2070 
TRAFFIC LESSON NO. 39—By Grover G. Huebner. 1376 


EFFICIENCY IN TRAFFIC 


How return load bureaus aid shippers—Inten- 
sive flour loading—Buy containers now— 


Loss and damage reduction............00- 1379 
saeebenaees Meee 


PERSONAL NOTES ............ cece 


NEW COMPLAINTS 
Digest of this week’s petitions filed with the 


Commmaiesion «4 j:06ss0es émetésectdeatesscesees 208 


DOCKET OF THE COMMISSION 


Assignment of dates and places for hearing 
and argument of cases before commis- 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
tting the men and the positions in touch with one another. 
e rates for classified advertisements are as follows: Five 
ents per word first insertion, three cents per word second in- 
grtion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, IIl. 











RATE CLERK AND TARIFF COMPILER, wide experience, 
pth transportation and commercial field, general territory, 
though particularly southeast; qualified to interpret supplements 
jssued under Railroad Administrator’s Order 28; now employed 
head clerk, promoted chief tariff clerk, Southern Trunk Line; 
dissatisfaction and prospects of becoming stale reason desired 
change; invites correspondence. Address ‘‘Initiative,’’ care of 
Traffic World, Chicago, Ill. 


WANTED—Position as Traffic Manager or Assistant Sales De- 
partment, by party with twenty years’ experience -in traffic and 
transportation matters. Thoroughly capable, strictly sober, A-1 
references. P. O. Box 1101, Pittsburgh, Pa. 


WANTED—Position as Traffic Manager, or as Assistant Traffic 

Manager for large corporation; competent in all matters per- 
taining to freight transportation; ten years’ experience in ope- 
rating, traffic and auditing departments with large railway sys- 
tems. Experience supplemented by thorough training (three 
courses of instruction). Opportunity and a good future desired. 
Age 29, family, temperate, executive ability, 4A exemption. 
Wish to assume new position October 1, sooner if necessary. 
Address A. B. C., care of Traffic World, Chicago, IIl. 


ae ree 


RAILROAD MAN desires position as Industrial Traffic Agent 
for Buffalo and Niagara Frontier territory. References. <Ad- 
dress Railroader, care of Traffic World, Chicago, IIl. 


TS Es Ge A GAs aE TA 


IN THESE TIMES a good traffic man is one of the best assets 

any concern can have. I have excellent Knowledge of rates, 
routes, claims, rulings and all matters pertaining to traffic. 
Railroad and commercial experience. High grade executive; 
strictly sober; not afraid of work. Address B 720, care of 
Traffic World, Chicago. 





PROTECT YOUR SHIPMENTS 
ACME STEEL BOX STRAPPING 


Please your customers with neat 
and unimpaired shipments. Help 
the railroads by reducing the 


chance for theft or loss in damage. 


Build for the Repeat Order. 





ACME PUNCHED BOX STRAPPING 


THE TRAFFIC WORLD 





During these War Times, we are 
Generalizing 


as well as 


Specializing 


in our Service. We are ready to attempt supply- 
ing information of any nature from any depart- 
ment of the Government in which a shipper or 
receiver of freight might be interested. If we 
cannot supply what you want, we will tell you so. 
What we want is the chance to try to serve you. 


Where we know we can serve you is in the 
matter of Rate Compilations or quotations, status 
of transportation embargoes, with copies of any 
order or circular of the Director General, the 
Car Service Section, the Interstate Commerce 
Commission, the War or Treasury Department, 
Fuel Administration, or, in fact, of any depart- 
ment of the Government in Washington. 


Our Tariff or Traffic Experts will answer any 
traffic or rate problem. Our Legal Department 
will render you a legal opinion on any problem 
involving an interpretation of the law. 

Our service is prompt, thorough and efficient, 
and full further particulars as to our rates, etc., 
will be cheerfully supplied on request. 


Special Service Department 


THE TRAFFIC SERVICE BUREAU 
Colorado Building Washington, D. C. 


1339 













EMBOSSED 
300 foot coil 





DOT EMBOSSED STRAPPING ACME No.7 BOX STRAP 


Write 
for 





Catalog 





. ACME DOUBLEDGE BOX STRAPPING 
Mi 





TURNED EDGE STRAPPING 


ACME STEEL GOODS COMPANY, MFRS. 


TWISTED WIRE BOX STRAPPING 


2840 Archer Avenue, a CHICAGO, ILL 
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aw will find in towns near the camps of the American Expedition- cause 
ary Forces in France the familiar Wells Fargo trade mark wel- done. 
coming you into the office of the Société Générale. For over half a Wi 
century Wells Fargo has had close relations with this great financial moti 
institution and its 1,100 branches. Through the cooperation and assist- right 
ance of this great banking organization Wells Fargo is equipped and — 
ready to serve our boys. The following are among the many services that 
offered you at our Paris office, 4 rue Scribe, or through any office of the that 
Société Générale located near our troops: ae 
is th 

Similar arrangements have been provided for at our London office, 28 me ¢ 
Charles Street (Haymarket); at our Liverpool office, 16 Brunswick being 
Street, and at the various branches of the Union of London and Smith’s Peop! 
Bank in England, at points where American troops are in camp in that be hi 
country. me i 
ple y 

In London and Paris, Wells Fargo long ago established its own offices. al 
They aim to be home centers for Americans. My 
ut ; 

' consi 

Wells Farzo Will Be Happy to Serve You W 
id 


